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PART  ONE 


BACKGROUND 


PART  ONE 


BACKGROUND 


A.  GENERAL 


Before  embarking  on  the  task  of  developing  and  evaluating  alternative  imple¬ 
mentation  strategies,  it  is  first  necessary  to  understand  the  philosophy  of 
areawide  solid  waste  management  and  also  to  know  and  understand  the  existing 
management  structures.  These  items  will  be  discussed  in  this  Part  One.  In 
addition,  it  is  also  necessary  to  evaluate  existing  legislation  as  it  might  relate 
to  potential  implementation  strategies,  and  this  is  discussed  in  Part  Two.  Part 
Three  discusses  the  potential  implementation  strategies  that  might  be  employed. 
Part  Four  summarizes  these  considerations  and  recommends  a  program  for  im¬ 
plementation. 

Areawide  solid  waste  management  and/or  resource  recovery  can  be  effected  in 
many  ways.  In  fact,  to  varying  degrees,  it  exists  now  in  the  State  of  Montana, 
either  as  a  result  of  individual  cities  allowing  others  to  use  their  facilities  or 
as  a  result  of  county  refuse  disposal  districts.  Where  it  exists,  it  does  so  be¬ 
cause  of  economics.  And,  economics  will  also  very  likely  be  the  primary  moti¬ 
vating  force  for  future  areawide  solid  waste  management  programs.  Other  fac¬ 
tors,  such  as  environmental  concerns  and  the  need  to  conserve  natural  resources, 
are  also  valid  considerations,  but  in  the  final  analysis  it  is  most  likely  to  be 
economics  which  becomes  the  primary  motivating  factor. 

The  basic  philosophy  of  areawide  solid  waste  management  is  to  attain  as  closely 
as  possible  the  implementation  of  the  least  cost  solution  to  a  common  community 
problem.  The  term  "coinmunity"  as  used  herein  encompasses  the  entire  service 
area  for  a  particular  facility  or  group  of  facilities  and  is  not  limited  to  existing 
jurisdictional  boundaries.  An  areawide  program  can  be  implemented  by  any  one 
of  a  number  of  existing  entities  or  governmental  structures.  These  would  include 
cities,  counties,  regulated  energy  utilities  and  perhaps  even  the  state.  Or,  they 
can  be  implemented  by  a  new  governmental  or  quasi-governmental  structure  em¬ 
powered  by  the  legislature  specifically  for  this  purpose.  Exhibit  ”A"  shows  the 
various  general  implementation  options  that  have  been  identified  in  numerous 
other  studies  throughout  the  United  States.  Not  all  of  these  options  apply  in 
Montana  and  some  will  be  obviously  better  than  others  for  specific  local  circum¬ 
stances.  The  goal  of  this  part  of  the  report  is  to  evaluate  the  options  relative  to 
existing  legislation  and  other  constraints  so  as  to  provide  local  units  of  govern¬ 
ment  with  some  common  method  of  analysis  which  they  can  apply  to  their  local 
specific  circumstances. 
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ALTERNATIVE  IMPLEMENTATION  STRATEGIES 


REGIONAL  SOLID  WASTE  MANAGEMENT  and/or  RESOURCE  RECOVERY  PROGRAMS 


IMPLEMENTATION 

OPTIONS 

ORGANIZATIONAL  STRUCTURE 

FINANCING  OPTIONS 

VEHICLE 

OWNERSHIP 

OPERATION 

1 .  City(s) 

(a)  None  -  Act  Alone 

(b)  Interlocal  Agreements 

-  Other  Cities 

-  Counties 

City 

(a)  City 

(b)  Private 

-  Contract 

-  Lease 

(c)  Utility 

-  Contract 

-  Lease 

(a)  City  G.  0.  Bonds 

(b)  Municipal  Revenue  Bonds 

(c)  Industrial  Revenue  Bonds 

(d)  Pollution  Control  IRB's 

(e)  State/ Federal 

-  Grants 

-  Low  Interest  Loans 

-  Loan  Guarantees 

2.  County{s) 

(a)  None  -  Act  Alone 

(b)  Special  Tax  District 

(c)  Interlocal  Agreements 

-  Cities 

-  Other  Counties 

County 

(a)  County 

(b)  Private 

-  Contract 

-  Lease 

(c)  City 

-  Contract 

(d)  Utility 

-  Contract 

-  Lease 

(a)  County  G.O.  Bonds 

(b)  County  Revenue  Bonds 

(c)  Industrial  Bonds 

(d)  Pollution  Control  IRB's 

(e)  State/ Federal 

-  Grants 

-  Low  Interest  Loans 

-  Loan  Guarantees 

3.  Regional  Authority 

(a)  Enabling  Legislation 

(b)  Interlocal  Agreements 

-  Cities 

-  Counties 

Authority 

(a)  Authority 

(b)  Private 

-  Contract  or  Lease 

(c)  City 

-  Contract 

(d)  Utility 

-  Contract  or  Lease 

(a)  Authority  Revenue  Bonds 

(b)  Pollution  Control  ARB’s 

(c)  State/ Federal 

-  Grants 

-  Low  Interest  Loans 

-  Loan  Guarantees 

4.  New  Non-Profit  Gov’t 
Corporation 

(a)  Enabling  Legislation 

Non-Profit  Corp. 

Non-Profit  Corp. 

(a)  Industrial  Revenue  Bonds 

(b)  Pollution  Control  IRB’s 

(c)  State/ Federal 

-  Grants 

-  Low  Interest  Loans 

-  Loan  Guarantees 

5.  Private 

(a)  None 

(b)  Franchise 

-  Municipal 

-  County 

(c)  Contract(s) 

-  Municipal 

-  County 

-  Regional 

Private 

Private 

(a)  Private 

(b)  Private,  With 

-  Industrial  Revenue  Bonds 

-  Pollution  Control  IRB's 

(c)  State/ Federal 

-  Grants 

-  Low  Interest  Loans 

-  Loan  Guarantees 

6.  Utility  (Regulated 
Energy) 

(a)  Franchise 

-  Municipal 

-  Countyy 

(b)  Contract(s) 

-  Municipal 

-  County 

-  Regional 

Utility 

Utility 

(a)  Utility  Revenue  Bonds 

(b)  Pollution  Control  URB’s 

(c)  State/ Federal 

-  Grants 

-  Low  Interest  Loans 

-  Loan  Guarantees 

7.  State 

(a)  Enabling  Legislation 

-  Solid  Waste  or  ' 
Resource  Recovery 
Districts 

-  Local  Contracts 

State 

(a)  State 

(b)  County 

-  Contract 

(c)  City 

-  Contract 

(d)  Private 

-  Contract  or  Lease 

(e)  Utility 

-  Contract  or  Lease 

(a)  General  Fund 

(b)  Special  Appropriation 

(c)  Dedicated  Tax(es) 

(d)  Federal 

-  Grants 

-  Low  Interest  Loans 

-  Loan  Guarantees 

EXHIBIT  A 


B. 


FORCES  THAT  INFLUENCE  SOLID  WASTE  MANAGEMENT 


The  forces  which  influence  local  solid  waste  management  can  be  divided  into 
three  categories:  regulatory,  local  government  concern,  and  citizen  concern. 

1 .  Regulatory. 

Regulatory  forces  are  generally  the  legal  requirements  which 
operating  entities  must  meet  relative  to  organization,  financing,  jurisdiction, 
and  facilities  operations.  These  forces  originate  from  all  levels  of  government, 
local,  state,  and  federal,  and  have  legislative  support  for  enforcement.  Fre¬ 
quently,  the  regulatory  forces  at  the  separate  levels  of  government  are  inter¬ 
related.  This  is  especially  true  for  operational  criteria,  much  of  which  had  its 
origin  at  the  federal  level  and  was  subsequently  adopted  and  is  enforced  at  the 
state  or  local  level.  Specific  examples  of  the  regulatory  forces  which  must  be 
considered  in  evaluating  local  management  strategies  are: 

a.  State  legislation  governing  the  types  of  organizational 
structures  which  can  be  legally  established  and  en¬ 
dowed  with  the  necessary  powers  and  the  responsibility 
for  local  or  regional  solid  waste  management. 

b.  State  legislation  relative  to  allowable  methods  of  finan¬ 
cing  waste  management  programs,  including  powers  of 
taxation,  bonding  limitations,  and  service  charges. 

c.  State  and  federal  regulations  establishing  the  conditions 
for  receiving  and  utilizing  available  research,  operations, 
and  demonstration  grant  monies. 

d.  State  and  federal  regulations  relative  to  local  and  re¬ 
gional  planning  responsibilities  and  funds  therefor. 

e.  Local,  state  and  federal  criteria  for  design,  construction, 
and  operation  of  specific  facilities. 

f.  Local  and  state  criteria  for  locating  new  facilities  and  for 
obtaining  permits  to  operate. 

g.  Local  ordinances  relative  to  waste  collection  and  trans¬ 
portation  and  limiting  inter -jurisdictional  movement  of 
wastes . 
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2. 


Local  Government  Concern 


The  forces  which  reflect  local  government  concern  are  the  pro¬ 
duct  of  the  real  and  legitimate  concerns  of  local  elected  officials,  and  others, 
relative  to  how  and  by  whom  the  proposed  program  is  to  be  accomplished.  These 
forces  are  usually  manifested  via  personal  or  group  contact  between  the  con¬ 
cerned  parties  and  the  program  planners.  Though  usually  low-key,  this  type 
of  pressure  can  be  deep  rooted  and  emotional;  and  it  is  always  a  very  potent 
force  which  must  be  given  due  and  adequate  consideration.  The  areas  of  concern 
are  usually  one  or  more  of  the  following:  (a)  loss  of  autonomy;  (b)  equitable  cost 
treatment;  (c)  facility  locations;  and  (d)  operational  standards. 

3.  Citizen  Concern 


The  forces  which  reflect  citizen  concern  may  be  the  result  of 
current  local  or  national  social  or  political  issues,  or  they  maybe  the  result 
of  some  very  real  personal  involvement  which  an  individual  has  had  with  some 
aspect  of  solid  waste  management,  or  mismanagement.  Regardless  of  the  cause, 
however,  the  result  force  is  likely  to  be  manifested  (a)  by  personal  contact  with 
and  subsequent  pressure  from  local  or  state  officials;  (b)  by  arousing  support 
through  local  and  other  news  media;  or  (c)  through  citizen  and  community  involve¬ 
ment  groups  such  as  the  League  of  Women  Voters,  local  environmental  organi¬ 
zations,  community  planning  groups,  etc.  The  areas  of  concern  are  generally 
poor  facility  operations,  environmental  issues,  location  of  new  facilities,  poor 
or  inadequate  service,  program  costs,  and  frequently,  a  misunderstanding  of 
the  facts. 

C.  EXISTING  SOLID  WASTE  MANAGEMENT 


The  existing  solid  waste  management  structure  in  the  State  of  Montana  is  ba¬ 
sically  one  of  local  orientation.  The  State,  operating  through  the  Solid  Waste 
Management  Bureau,  provides  overall  guidance  and  regulatory  criteria  relative 
to  those  aspects  of  solid  waste  management  which  impact  on  environmental  and 
public  health  concerns.  The  State  does  not,  however,  get  into  any  local  manage¬ 
ment  function.  Their  role  is  strictly  regulatory  and  advisory. 

At  the  local  level,  solid  waste  management  is  accomplished  either  by  cities  or 
by  refuse  disposal  districts.  Cities  have  the  authority  to  own  and  operate  col¬ 
lection  systems  and  to  provide  refuse  disposal  facilities.  Refuse  disposal  dis¬ 
tricts  have  similar  authority.  Refuse  disposal  districts  are,  in  effect,  area¬ 
wide  solid  waste  management  systems.  There  is  a  third  local  solid  waste  opera¬ 
tional  entity,  the  private  sector.  In  some  localities,  the  private  sector  performs 
both  the  collection  and  disposal  functions.  In  others,  the  private  sector  does  one 
or  the  other,  usually  under  contract  with  a  municipality  or  a  county. 
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Regardless  of  who  actually  accomplishes  the  task  of  collection  and  disposal, 
the  responsibility  for  insuring  that  proper  service  and  facilities  are  provided 
rests  with  either  the  City  or  the  Refuse  Disposal  District.  These  entities  are 
responsible  for  providing  overall  management  of  the  system,  primarily  through 
the  regulatory  functions  of:  (1)  planning,  (2)  coordination,  (3)  licensing, 

(4)  assuring  collection,  (5)  regulation  of  transfer  and  disposal  rates,  (6)  estab¬ 
lishing  facility  design  and  operation  standards,  (7)  monitoring  facilities  and 
operations,  (8)  insuring  environmental  quality,  (9)  providing  for  the  general 
health  and  community  safety. 

Where  the  private  sector  provides  the  actual  service,  that  service  is  provided 
in  accord  with  the  above  regulatory  functions.  Nonetheless,  there  is  one  facet 
of  private  sector  operation  which  has  not  been  addressed,  the  control  of  solid 
waste  movement.  At  the  present  time,  solid  waste,  once  collected,  belongs  to 
the  collector  and  there  are  no  controls  on  his  disposition  of  that  waste  other 
than  that  it  must  be  disposed  of  in  a  state  permitted  facility.  If  resource  re¬ 
covery  is  implemented  in  any  area  of  the  state,  it  will  very  likely  be  necessary 
to  gain  control  of  waste  movement,  regardless  of  who  actually  collects  the 
waste,  to  ensure  an  adequate  waste  supply  to  the  new  resource  recovery  fa¬ 
cility.  It  is  not  anticipated  that  this  will  be  a  major  problem  but  it  is  one  that 
must  be  addressed  prior  to  the  implementation  of  any  resource  recovery  pro¬ 
gram. 
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PART  TWO 


LEGISLATIVE  REVIEW 


A.  GENERAL 


The  State  of  Montana  has  on  the  books  numerous  pieces  of  legislation,  some 
enacted  for  other  purposes,  which  address  various  key  elements  of  any  poten¬ 
tial  program  to  implement  areawide  solid  waste  management  and/or  resource 
recovery.  These  key  elements  deal  with  the  enabling  legislation  to  formulate 
multi-jurisdictional,  joint  use  organizational  structures  and  also  the  financing 
for  such  activities.  In  addition,  they  also  address  how  and  by  whom  waste 
movement  can  be  controlled  and  also  the  marketing  of  products  resulting  from 
waste  management  and  resources  recovery. 

The  purpose  of  this  part  of  the  study  is  to  review  the  existing  legislation  to 
ascertain  very  specifically  just  what  is,  and  is  not,  permitted  under  existing 
law  relative  to  solid  waste  management,  resource  recovery  from  solid  waste, 
and  program  financing  and  implementation. 

^ _ QUESTIONS  TO  BE  ADDRESSED 

Exhibit  'A',  'Alternative  Implementation  Strategies ,  "  showed  a  general  array 
of  options  that  may  be  available  for  organizing  and  financing  areawide  solid 
waste  management  and/or  resource  recovery  programs.  The  primary  legis¬ 
lative  questions  which  must  be  addressed  are: 

a.  is  there  enabling  legislation  on  the  books  which  authorizes 
the  listed  entities  to  function  as  the  implementation  organi¬ 
zation? 

b.  do  the  listed  entities  have  the  authorization  to  utilize  the 
listed  financing  options? 

c.  what  are  the  provisions  for  and  limitations  on  interlocal 
agreements  between  local  units  of  government;  and,  what 
powers  that  local  units  of  government  have  individually 
can  be  transferred  to  an  organizational  vehicle  formed  as 
a  result  of  interlocal  agreement? 

In  addition  to  the  organizational  and  financing  questions,  there  are  also  other 
functional  questions  which  must  be  addressed  from  a  legislative  viewpoint. 
These  include  the  following: 

d.  what  provisions  or  restrictions  are  there  for  controlling 
waste  movement  so  as  to  insure  an  adequate  and  continuing 
waste  supply  to  approved  areawide  facilities? 
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e.  do  the  listed  implementation  entities  have  the  authority  to 

market  the  products  of  a  resource  recovery  facility;  and, 
if  they  do,  what  are  the  conditions  of  said  authority?  ;  i.  e.  , 

(1)  are  there  any  limitations  on  who  or  what  the 
market  might  be? 

(2)  must  each  individual  sale  be  on  the  basis  of  com¬ 
petitive  bids  or  can  the  entity  enter  into  long¬ 
term  marketing  contracts? 

(3)  can  the  proceeds  of  the  marketing  effort  be  com¬ 
mitted  to  the  support  of  the  project  or  must  they 
revert  to  the  general  fund  of  the  respective  entity? 

Based  on  the  foregoing  discussion  of  questions  to  be  addressed,  the  law  firm 
of  Harrison,  Loendorf  and  Poston  was  retained  to  do  a  professional  analysis 
of  existing  Montana  legislation  and  to  provide  a  summary,  of  the  existing  legis¬ 
lation  relative  to  the  specific  questions.  The  following  is  a  synopsis  of  their 
findings. 


1.  Cities 


Cities  and  towns  have  statutory  authority  to  provide  refuse  collec¬ 
tion  service  and  to  own  and  operate  refuse  disposal  facilities.  Thus,  they  could 
function  as  an  areawide  disposal  entity  simply  by  allowing  anyone  to  use  their 
facility  on  a  gate  fee  basis.  They  could  also  accomplish  the  same  goal  through 
interlocal,  contractual  agreements.  This  latter  situation  is  covered  by  Chapter 
49,  "Interlocal  Cooperation"  of  the  State  Statutes.  Section  16-4904  of  these 
statutes  authorizes  any  one  or  more  public  agencies  to  contract  with  each  other 
to  "perform  any  administrative  service,  activity  or  undertaking  which  any  of 
said  public  agencies  entering  into  the  contract  is  authorized  by  law  to  perform 
provided  that  such  contract  shall  be  authorized  and  approved  by  the  governing 
body  of  each  party  to  said  contract.  " 

However,  cities  and  towns  may  not  have  specific  authorization  to  construct, 
own  and  operate  solid  waste  processing  and/or  resource  recovery  facilities. 

The  statute  which  would  appear -to  govern  such  activities  is  Section  11 -2301  (ff). 
This  statute  contains  the  language  that  whenever  a  city  "shall  deem  it  necessary 
to  issue  bonds  for  any  purpose  whatever,  under  its  powers  as  set  forth  in  any 
statute  or  statutes  of  this  state,  or  amendments  thereto,  the  question  of  issuing 
such  bonds  shall  first  be  submitted  to  the  electors  of  such  city  or  town  who  are 
qualified  to  vote  on  such  question.  " 
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The  above  quotation  makes  it  appear  that  any  purpose  is  sufficient,  yet  it  then 
qualifies  that  the  language  "under  its  powers  as  set  forth  in  any  statute.  " 

This  apparently  demands  a  further  authorization  set  forth  in  some  other  sta¬ 
tute. 

The  legal  analysis  of  the  above  language,  coupled  with  the  analysis  of  other 
cases  of  record,  lead  to  the  conclusion  that  cities  and  towns  are  not  specifically 
authorized  to  construct,  own  and  operate  solid  waste  processing  {resource 
recovery)  facilities. 

In  addition  to  the  above  impediment  to  city  ownership  and  operation  of  solid 
waste  processing  facilities,  there  is  a  second  potential  impediment  which 
may  also  have  major  significance.  This  impediment  addresses  the  marketing 
of  the  products  of  such  an  operation.  Section  11-964  grants  cities  and  towns 
the  power  to  "sell,  dispose  of,  or  lease  any  property  belonging  to  a  city  or 
town,  provided,  however,  that  such  lease  or  transfer  be  made  by  ordinance 
or  resolution  passed  by  a  two-thirds  vote  of  all  of  the  members  of  the  council.  " 
This  language  would  appear  to  be  sufficient  to  authorize  the  marketing  of  re¬ 
source  recovery  products  - -but  only  with  a  two-thirds  vote  of  the  council  and 
it  leaves  open  two  other  questions;  i.  e.  ,  (1)  does  the  market  value  have  to  be 
established  by  a  competitive  bid;  and  (2)  are  competitive  bids  required  for  each 
transaction,  or  can  contracts  be  awarded  on  a  long  term  basis? 

Regarding  potential  methods  of  financing,  if  it  is  determined  that  cities  have 
the  authority  to  own  and  operate  resource  recovery  facilities,  then  they  would 
also  have  the  authority  to  utilize  general  obligation  (G.  O.  )  bonds  as  one  finan¬ 
cing  alternative.  General  obligation  bonds  must  be  authorized  by  a  vote  of  the 
electorate,  are  limited  to  a  term  of  twenty  (20)  years,  and  are  limited  to  a 
maximum  interest  rate  of  seven  percent  (7%).  In  addition,  the  total  of  all  out¬ 
standing  G.  O.  indebtedness  cannot  exceed  five  percent  (5%)  of  the  assessed 
value  of  the  taxable  property  in  the  city  or  town.  This  latter  item  can  be  a 
major  constraint  to  large  capital  outlays  for  projects  which  are  not  of  absolute 
vital  importance  to  the  continued  operation  of  the  city.  Cities  and  towns  also 
have  the  authority  to  utilize  state  and  federal  grants  or  loans,  as  they  might 
be  available. 

Cities  and  towns  are  also  authorized  in  Section  ll-2401(ff)  to  utilize  Municipal 
Revenue  Bonds  (MRB's)  for  many  specific  kinds  of  projects  and  also  for  "other 
revenue  producing  facilities  and  services  authorized  in  these  codes  for  cities 
and  towns.  "  MRB's  may  be  issued  without  an  election,  they  may  bear  interest 
up  to  a  rate  of  nine  percent  (9%),  and  they  can  be  for  a  term  of  forty  (40)  years. 
These  conditions,  coupled  with  the  fact  that  MRB's  do  not  affect  other  outstand¬ 
ing  indebtedness  (or  debt  limitations)  make  this  a  very  attractive  method  of 
financing.  However,  there  is  still  the  question  of  whether  or  not  cities  are 
authorized  to  own  and  operate  resource  recovery  facilities  as  part  of  their 
authority  to  collect  and  dispose  of  solid  waste.  Until  that  question  is  resolved, 
it  is  highly  unlikely  that  any  financial  institution  would  be  willing  to  participate 
in  the  bond  offering. 
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Section  ll-4101(ff)  of  the  statutes  authorizes  municipalities  and  counties  to 
issue  Industrial  Development  Bonds  (IDB*s)  for  a  very  broad  array  of  poten¬ 
tial  projects,  including  apparently  solid  waste  processing-resource  recovery 
facilities.  Under  this  act,  ownership  must  be  by  a  municipality  or  a  county; 
however,  it  anticipates  that  operation  will  be  by  a  private  entity  and  the  act 
provides  specifically  that  taxation  on  such  a  project  is  the  same  as  if  privately 
owned.  Bonds  issued  under  this  act  are  limited  from  a  security  standpoint  and 
do  not  constitute  a  pecuniary  liability  of  the  municipality  or  county  and  it  is  not 
a  charge  against  its  general  credit  or  taxing  powers.  The  security  for  the 
bonds  may  be  by  a  pledge  of  the  revenues,  mortgage  over  the  project,  pledge 
of  the  lease  of  the  project,  or  any  similar  security  device.  The  act  also  in¬ 
cludes  specific  authorization  for  the  lease  to  provide  for  an  option  of  purchase 
of  the  project  by  the  lessee  on  such  terms  and  conditions  as  may  be  mutually 
acceptable  to  the  parties. 

2.  Counties 


Counties  in  Montana  appear  to  not  have  specific  authority  to 
own  and  operate  refuse  collection  and  disposal  systems  and/or  solid  waste 
processing  and  resource  recovery  facilities.  Section  16-1029  of  the  statutes 
limit  county  general  obligation  bonding  to  the  providing  only  for  the  necessary 
funds,  for  the  procurement  of  necessary  building  sites,  for  the  construction  of 
necessary  public  buildings,  and  for  the  construction  of  bridges  and  highways. 

County  Commissioners  are  authorized  to  create  Refuse  Disposal  Districts  which 
may  include  all  or  parts  of  one  or  more  counties.  Refuse  disposal  districts 
may  also  include  cities  and  towns  provided  that  their  inclusion  is  approved  in¬ 
dividually  by  the  respective  councils.  The  refuse  disposal  districts  would  be  a 
logical  vehicle  for  implementing  areawide  solid  waste  management  systems. 
However,  the  language  of  the  refuse  district  act  does  not  appear  to  authorize 
the  construction,  ownership  and  operation  of  solid  waste  processing  and  re¬ 
source  recovery  facilities.  In  the  absence  of  any  such,  very  specific  authori¬ 
zation,  it  is  highly  unlikely  that  county  or  refuse  district  general  obligation 
bonding  can  be  utilized  for  that  purpose.  One  other  minor  impediment  in  the 
Refuse  Disposal  District  Act  is  the  requirement  that  the  notice  to  establish 
the  district  is  by  publication  and  personal  mail  to  every  owner  of  real  property 
within  the  proposed  district.  Obviously,  this  is  a  rather  cumbersome  and  ex¬ 
pensive  notice  procedure. 

The  present  statutes  do  not  provide  for  County  Revenue  Bonds.  Counties  can, 
of  course,  as  previously  discussed,  issue  industrial  development  bonds  which 
may  serve  as  a  financing  vehicle  for  implementation  of  a  resource  recovery 
program  by  a  private  entity.  These  bonds  and  projects  would  be  subject  to  all 
of  the  conditions  noted  previously  in  the  discussion  relative  to  cities. 
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One  major  impediment  relative  to  county  operation  of  a  resource  recovery 
facility  is  the  provision  in  Section  16-1009  of  the  statutes  which  requires 
that  if  personal  property  with  a  value  of  $2,500  or  more  is  sold,  the  sale 
must  be  at  public  auction  at  the  courthouse  after  notice  by  publication.  It 
also  provides  for  appraisal,  sale  for  cash  or  at  least  twenty  percent  (20%) 
in  cash,  with  terms  on  the  remainder.  These  sale  provisions  are  definitely 
not  designed  for  the  sale  of  a  continuing  product  or  service  over  a  long  term 
contract. 


3.  Regional  Authority 

Regional  authority,  as  used  here,  is  meant  to  be  an  authority 
specifically  authorized  by  legislature  to  engage  in  solid  waste  management 
and/or  resource  recovery.  It  has  previously  been  noted  that  regional  authori¬ 
ties  could  be  effected,  per  se,  for  regional  solid  waste  disposal  simply  by 
implementation  of  the  extant  authority  to  formulate  refuse  disposal  districts. 
The  same  result  could  be  effected,  relative  to  solid  waste  disposal  by  inter¬ 
local  agreements.  However,  for  regional  programs  which  would  incorporate 
solid  waste  processing  and  resource  recovery,  special  enabling  legislation 
would  likely  be  required.  At  the  present  time,  Montana  has  no  specific  statu¬ 
tory  procedure  for  the  creation  of  an  authority  for  this  type  of  undertaking. 
However,  it  is  of  interest  to  note  that  the  legislature  has  enacted  a  special 
authority  statute  relative  to  airports  and  it  could  very  well  serve  as  a  model 
or  forerunner  to  the  enactment  of  similar  legislation  for  these  kinds  of  pro¬ 
jects  . 

If  special  legislation  were  to  be  enacted,  it  is  expected  that  said  legislation 
would  include  provision  for  the  issuance  of  authority  revenue  bonds  and  the 
utilization  of  state  and  federal  grants  and  loans  as  they  may  become  available. 

4.  New  Non-Profit  Governmental  Corporation 

There  is  no  provision  in  the  existing  Montana  statutes  for  this 
type  of  implementation  entity.  It  would  not,  however,  be  unique.  This  tech¬ 
nique  has  been  used  elsewhere  in  the  U.S.  with  varying  degrees  of  success. 

If  authorized  in  Montana,  it  would  very  likely  be  for  specific  circumstances. 

It  would  also  include  the  necessary  provisions  for  financing  and  for  operation 
of  the  authority  in  the  best  interests  of  the  constituents  of  the  service  area. 

5.  Private 


Private  ownership  and  operation  of  local  or  areawide  solid  waste 
collection  and  disposal  facilities  and/or  solid  waste  processing  or  resource  re¬ 
covery  facilities  is  permitted  and  not  inhibited  by  extant  Montana  statutes.  The 
private  sector  has  the  authority  from  the  governmental  side,  to  contract  for 
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collection,  disposal,  and  presumably  for  any  other  legal  function;  i.  e.  ,  resource 
recovery.  The  private  sector  also  has  the  inherent  authority  to  market  its 
wares,  whether  recovered  resources  or  not,  as  it  determines  in  the  open 
market. 

The  primary  questions  relative  to  the  private  sector  appear  to  be:  (a)  can 
governmental  units  contract  with  the  private  sector  for  these  types  of  projects; 
and  (b)  can  the  private  sector  utilize  municipal  or  county  bonding  to  capitalize 
the  necessary  solid  waste  proces sing-res ource  recovery  facilities? 

The  answer  to  (a)  appears  to  be  yes.  This  may  be  accomplished  either  by  con¬ 
tract  or  by  franchise.  The  answer  to  (b)  is  also  yes  --  as  was  discussed  relative 
to  municipal  and  county  industrial  development  bond  financing. 

6.  Utility  (Regulated  Energy) 

The  extant  statutes  of  Montana  do  not  appear  to  prohibit  the 
ownership  and  operation  of  a  solid  waste  resource  recovery  facility  by  a  pri¬ 
vate  regulated  utility.  This  latter  distinction  is  made,  and  significant,  because 
energy  oriented  utilities  are  regulated  by  the  Public  Service  Commission  where¬ 
as  other  private  utilities  may,  or  may  not,  be.  It  is  assumed  that  a  solid  waste 
resource  recovery  facility  would  be  categorized  as  an  energy  utility,  insofar  as 
the  Public  Service  Commission. 

Assuming  supervision  by  the  Public  Service  Commission,  acknowledgement  must 
i^^he  of  their  concern  for  rate  schedules,  rate  fixing,  reporting  procedures, 
bookkeeping  and  record  keeping  procedures,  and  overall  regulation  as  contained 
in  the  act.  These  conditions,  especially  those  relating  to  rate  fixing,  would  like¬ 
ly,  though  not  necessarily,  preclude  most  public  utilities  from  considering  solid 
waste  resource  recovery  as  a  positive  investment. 

Utilities  are  authorized  to  issue  their  own  revenue  bonds.  The  attractiveness  of 
the  bonds  is  determined  by  the  financial  status  of  the  utility.  Utilities  could  also 
utilize  industrial  development  bonds  as  a  vehicle  for  financing  solid  waste  pro¬ 
cessing  and  resource  recovery  facilities. 

7.  State 

There  are  no  extant  statutes  which  would  authorize  the  State  to  im¬ 
plement  an  areawide  solid  waste  management  program  or  a  solid  waste  processing 
resource  recovery  facility.  There  are  also  no  provisions  for  state  level  imple¬ 
mentation,  not  even  by  local  or  county  contract.  Any  such  implementation  from 
the  State  level  would  require  new,  extensive  state  legislation. 
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8.  Control  of  Waste  Movement 


There  is  no  specific  case  authority,  in  Montana,  relative  to 
the  Ownership  of  waste  once  it  has  been  abandoned  or  left  for  pickup.  There¬ 
fore,  ownership  of  waste  which  has  been  abandoned  would  appear  to  be,  by 
common  law,  vested  in  the  person  who  finds  it  or  takes  possession  of  it.  This 
position  is  in  accord  with  a  recent  court  ruling  in  California  which  found  that 
materials  which  have  been  left  for  refuse  pickup  belong  to  the  person  who  picks 
them  up. 

This  situation  can  be  a  problem  when  considering  solid  waste  processing  and 
resource  recovery.  The  unit  cost  of  solid  waste  handling  is  inversely  related 
to  quantity  handled.  Therefore,  it  may  be  of  great  importance  that  a  guaran¬ 
teed  minimum  quantity  of  waste  be  available  for  processing.  This  could  also 
be  a  major  factor  in  obtaining  long-term  contracts  for  marketing  of  the  products 
of  resource  recovery. 

9.  Summary 

Based  on  the  foregoing  analysis  of  what  individual  potential  imple¬ 
mentation  entities  can  or  cannot  do,  the  following  summary  is  presented: 

a.  Individual  cities  and  towns  can  implement  areawide 
solid  waste  management  simply  by  making  their 
respective  solid  waste  disposal  facilities  available 
to  other  governmental  entities  on  an  equitable  cost 
basis. 

b.  Cities  and  towns  are  not  now  specifically  authorized 
to  own  and  operate  solid  waste  processing  and  re¬ 
source  recovery  facilities . 

c.  Present  statutes  do  not  permit  cities  and  towns  to 
market  resource  recovery  products  on  an  open  market 
basis,  nor  on  a  long  term  basis,  except  by  specific 
individual  approval  of  each  sale  by  the  city  council. 

Even  then,  it  is  not  certain  whether  or  not  competitive 
bids  for  each  transaction  would  be  required. 

d.  If  cities  and  towns  are  adjudged  to  be  authorized  to 
construct  solid  waste  processing  and  resource  re¬ 
covery  facilities  (an  opposite  opinion  to  (c)  above), 
municipal  revenue  bonds  are  an  attractive  method  of 
financing. 


II- 7 


•  *  «.*»!  - 
"v'  .  ‘•ft-  ’'ll 


jV'IM  ^ 


j  .,  v^fVj 


^t-  tx  %  r 


i-  •  f  :m 


/jlrlt  I  vf  * 


% 


ii 


•.•  %  c  ^ 


If* 


h 

'  -.^ 


.  t  “  Lc  Jia 


'  k  e 


»w 


v,» 


<  ^ 


•  ^  '*&  j 


W - 


*Vt!'  *  ♦  iL 
' '  '«».v 


I  >  « 


>  «. 


'  t.’  I  , . 

•  »  #  fr  i)|  ^ 

\  ^  #HKh  tii 


I  4< 

A*  »  4^I»  4M 

•  -  -t  tiiirC-# 


:^* 


...  ^  ‘  *»tl» 

ifrl  .*  :  ■  -V  --  i  .•j.,»*»i| 
■«*.-'  - 


■v« 

O  S'" 


J>4 

'  t  j  I  ,  <■  '» 

*  ^  .ij' 


.  A 


■•■*r 


m 


tif  §»4.* '■ 

4  /■.  «<%*<*<*  * 

.  .  ■«!•»/  «;i«  %t  ~- 


} 


I »  fel 


..s? 


e.  Cities  and  towns  (and  counties)  are  authorized  to 
issue  Industrial  Development  Bonds  for  the  financing 
of  privately  operated  (and  taxed)  solid  waste  proces¬ 
sing  and  resource  recovery  facilities. 

f.  Counties  in  Montana  do  not  appear  to  have  specific 
authority  to  own  and  operate  solid  waste  collection 
and  disposal  facilities,  or  solid  waste  processing 
and  resource  recovery  facilities. 

g.  County  Commissioners  are  authorized  to  formulate 
refuse  disposal  districts,  which  may  include  collection 
and  disposal.  However,  this  authority  does  not  extend 
to  refuse  processing  and/or  resource  recovery  facili¬ 
ties . 

h.  Counties  are  not  authorized  to  sell  personal  property 
(including  products  of  resource  recovery  facilities) 

by  any  method  other  than  at  public  auction  at  the  court¬ 
house  after  notice  of  publication. 

i.  Regional  authorities  for  solid  waste  management  and 
resource  recovery  are  not  specifically  authorized  by 
extant  statutes.  However,  a  precedent  has  been  set 
for  regional  airport  authorities. 

j.  There  is  no  provision  in  the  extant  statutes  for  a  new 
non-profit  governmental  corporation. 

k.  The  private  sector  has  the  authority  to  initiate  solid 
waste  processing  and  resource  recovery.  In  addition, 
with  the  concurrence  of  the  local  entity,  the  private  sec¬ 
tor  has  access  to  industrial  development  bond  financing. 

l.  Private  utilities  under  the  regulation  of  the  Public  Service 
Commission,  could  implement  areawide  solid  waste  pro¬ 
cessing  and  resource  recovery.  Private  utilities  would 
also  be  eligible  for  IDB  financing. 

m.  At  the  present  time,  the  State  is  not  authorized  to  imple¬ 
ment  a  solid  waste  processing-resource  recovery  system. 

n.  At  the  present  time,  there  are  no  specific  laws  relating  to 
control  of  waste  movement. 
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ALTERNATIVE  IMPLEMENTATION  STRATEGIES 
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ALTERNATIVE  IMPLEMENTATION  STRATEGIES 


A_;^ _ ROLE  OF  THE  STATE 

I.  Continuation  of  Present  Role 

As  previously  noted,  the  State  currently  has  an  active  role  in 
local  and  regional  solid  waste  management.  The  present  role  is  primarily 
regulatory  and  advisory  and  is  administered  by  the  Solid  Waste  Management 
Bureau  of  the  State  Department  of  Health  and  Environmental  Sciences. 

In  the  implementation  of  a  State  Solid  Waste  Management  Plan,  and  the  Local 
components  thereof,  the  State's  role  could  continue  to  be  simply  regulatory 
and  advisory.  Indeed,  unless  there  is  new  legislation  authorizing  other  parti¬ 
cipatory  functions,  that  is  the  limit  of  their  current  authorization.  In  this  role, 
the  State's  principle  contribution  would  be  the  product  of  this  current  study--  a 
basic  framework  for  a  State  Solid  Waste  Management  Strategy.  That  strategy 
would  be  composed  of  a  number  of  local  and  regional  plans.  The  State's  role 
would  be  to  coordinate  local  planning  using  the  statewide  plan  as  a  guide,  but 
recognizing  that  local  plans  must  be  tailored  to  specific  situations  and  conse¬ 
quently  may  not  always  be  in  exact  accord  with  the  State  Plan. 

There  is  a  concern  with  the  State's  role  continuing  to  be  only  regulatory  and 
advisory.  That  concern  relates  to  a  void  in  the  present  system;  an  absence  of 
any  mechanism  to  encourage  implementation  of  areawide  solid  waste  manage¬ 
ment  or  resource  recovery.  As  expected,  there  will  be  two  schools  of  thought 
on  this  issue.  Neither  of  them  are  necessarily  wrong.  One  position  says  that 
the  State  should  have  the  authority  to  cause  implementation  to  occur  in  those 
situations  where  it  can  be  positively  demonstrated  to  be  cost  effective  to  the 
service  area.  The  other  position  holds  that  the  State  should  not  have  the  authority 
to  cause  implementation  to  happen,  and  is  based  on  the  premise  that  if  it  is  cost 
effective  to  go  a  certain  route  toward  areawide  management,  or  to  construct  re¬ 
source  recovery  facilities,  it  will  happen  naturally,  at  the  local  level,  as  a  result 
of  local  decision  making.  Unfortunately,  neither  position  is  always  correct. 

There  are  examples  of  abuses  on  both  sides. 

A  primary  concern  with  leaving  implementation  entirely  at  the  local  level  is  the 
very  capital  intensive  nature  of  resource  recovery  projects.  Because  of  the 
large  capital  outlays  that  are  involved,  and  the  intense  competition  for  available 
local  monies,  resource  recovery  projects  maybe  delayed,  or  abandoned,  even 
though  they  can  be  shown  to  be  cost  effective  and  environmentally  desirable. 

This  potential  situation  lends  emphasis  to  the  desirability  of  having  some  me¬ 
chanism  by  which  the  State  can  encourage  implementation. 
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There  is  a  precedent  in  Montana  for  state  participation  in  projects  of  this 
nature.  In  1973,  special  legislation  was  passed  for  a  statewide  junk  car  pro¬ 
gram.  Under  this  program,  the  State  collects  revenues  from  the  sale  of  junked 
vehicles,  from  vehicle  registrations,  from  junked  vehicle  title  transfers,  and 
from  licensure  of  auto  wrecking  facilities.  These  revenues  are  then  disbursed 
back  to  local  entities  for  planning,  implementation  and  operation  of  junk  vehicle 
collection  and  recycling  programs.  The  State's  role  in  this  program  is  to:  (1) 
develop  a  statewide  strategy  for  a  junk  vehicle  collection  and  recycling  program; 
(2)  to  review  individual  local  proposals  to  determine  their  adequacy  and  their 
compatibility  with  the  statewide  strategy;  and  (3)  to  provide  financial  assistance 
to  those  programs  that  are  compatible  with  the  state  plan.  Thus,  in  this  special¬ 
ly  authorized  program,  the  State's  role  has  been  extended  beyond  regulatory 
and  advisory  functions  and  into  the  area  of  implementation.  It  is  still  limited; 
however,  to  the  providing  of  financial  assistance,  or  incentives.  It  does  not 
include  operational  functions. 

2.  Potential  "New"  State  Roles 

There  are  two  new  roles  which  the  State  might  play  in  imple¬ 
mentation  of  areawide  solid  waste  management  or  areawide  resource  recovery. 
The  first  is  a  financial  role,  much  the  same  as  in  the  junk  car  program.  The 
second  would  be  an  expanded  role  to  include  contracting  for  the  design  and  con¬ 
struction  of  facilities  and  the  ownership  and/or  operation  of  the  facilities. 

These  are  discussed  further  in  the  following: 

a.  Financial  Role.  With  appropriate  legislation,  the  State 

could  participate  financially  in  either  areawide  solid  waste  management  programs 
or  in  areawide  resource  recovery  programs.  The  extent  could  vary  from  mini¬ 
mal  participation  in  front-end  planning  expenditures  to  extensive  grant  or  loan 
participation  in  the  entire  planning,  design  and  construction  process.  Following 
is  a  review  of  the  potential  levels  of  participation. 

(1)  Front-end  Planning  Funding:  This  type  of  financial 
assistance  is  designed  to  accelerate  or  expedite 
local  implementation  by  removing  one  of  the  most 
common  local  impediments  to  implementation- - 
lack  of  funds  to  confirm  project  feasibility  and/or 
to  get  the  project  started.  To  be  effective,  this 
type  of  assistance  would  most  likely  have  to  be  in 
the  form  of  a  grant  for  either  all  or  a  significant 
percentage  of  the  eligible  local  costs.  The  neces¬ 
sary  steps  to  project  implementation  which  might 
be  funded  in  this  manner  include: 
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(a)  contract  negotiations  between  potential 
participating  entities, 

(b)  predesign  engineering  and  cost  estimates, 

(c)  initial  administrative  costs  associated 
with  establishing  an  organizational  struc¬ 
ture  , 

(d)  preliminary  contract  negotiations  with 
potential  energy  users, 

(e)  preliminary  contract  negotiations  for 
securing  an  adequate  waste  supply, 

(f)  financial  feasibility  analysis  by  a  financial 
consultant, 

(g)  legal  consultation,  opinions,  review  of 
contracts,  and  test  court  case,  if  necessary. 

(2)  Front-end  Organizational  Funding;  This  type  of 
financial  assistance  is  designed  to  provide  the 
interim  financing  required  to  bridge  the  gap  between 
a  decision  to  proceed  with  the  project  and  the  se¬ 
curing  of  project  funds  from  either  bonds  or  some 
other  permanent  source  of  revenue.  This  type  of 
assistance  could  be  in  the  form  of  a  grant  for  all 
or  part  of  the  eligible  costs.  It  could  also  be  in 
the  form  of  a  loan  drawn  from  and  repaid  to  a  re¬ 
volving  account  established  by  the  State  for  this 
purpose.  Repayment  would  be  made  from  project 
bonds  or  other  permanent  sources  of  revenue.  The 
types  of  implementation  functions  that  might  be 
funded  in  this  manner  include: 

(a)  initial  operating  capital  to  bridge  the  gap 
between  initial  organization  and  receipt 

of  monies  from  permanent  project  funding, 

(b)  evaluation  of  alternative  sites  and  negoti¬ 
ations  to  procure  the  selected  site, 

(c)  final  design  engineering  and  cost  estimates, 
and  construction  contract  documents. 
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(d)  final  contract  negotiations  with  energy- 
users,  secondary  materials  markets 
and  suppliers  of  waste, 

(e)  contract  negotiations  with  a  private 
operator /manager,  if  applicable, 

(f)  financial  and  legal  consultation. 

(3)  Project  Construction  Financing;  The  purpose  of 
this  type  of  financial  assistance  is  to  overcome 
local  financial  impediments  or  bond  market  re¬ 
strictions  which  may  arise  as  a  result 
of  the  capital  intensive  nature  of  areawide  solid 
waste  management  projects,  and  especially  re¬ 
source  recovery  facilities  or  because  some  facets 
of  such  projects  are  relatively  new  and  thus  con¬ 
sidered  to  have  a  higher  risk  factor  than  other 
revenue  bond  type  projects.  This  type  of  assist¬ 
ance  may  be  in  the  form  of  grants,  loans,  or  State 
bonds  specifically  authorized  for  these  types  of 
projects.  Grants  or  loans  could  be  for  all  or  just 
part  of  the  project  on  a  matching  funds  basis. 

State  bonds  would  likely  be  on  a  full  funding  basis 
and  would  be  revenue  bonds  repayable  from  pro¬ 
ject  revenues. 

b.  Ownership  and/or  Operational  Role.  With  the  appropriate 

new  legislation,  the  State's  role  could  go  beyond  financial  assistance  and  include 
ownership  and/or  operation  of  physical  facilities.  While  this  would  be  a  departure 
from  past  practice  in  Montana,  there  are  precedents  for  both  levels  of  participation 
in  other  states. 

Some  states  have  created  Resource  Recovery  Authorities  and  have  empowered  them 
to  determine  the  areas  that  should  be  served,  the  types  of  facilities  to  be  provided 
and  then  also  the  authority  and  funding  to  design,  finance  and  construct  the  facili¬ 
ties.  Operational  authority  has  been  included  in  some  states  but  withheld  in  others 
with  the  express  stipulation  that  operational  responsibility  should  be  contracted  to 
the  private  sector. 

Some  states,  rather  than  create  a  new  entity,  have  vested  ownership,  financing 
and/or  operational  authority  in  an  extant  state  department.  This  is  usually  the 
solid  waste  division  of  the  Department  of  Health  or  the  Department  of  Natural  Re¬ 
sources. 
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Two  states,  both  with  extensive  sparsely  populated  rural  areas  and  also  densely 
populated  urban  areas,  which  have  enacted  recent  resource  recovery  legislation 
are  Wisconsin  and  Michigan.  For  reference,  synopses  of  the  legislation  in  these 
two  states  are  included  in  Appendix  "A".  The  highlights  of  each  are  as  follows: 

Wisconsin  (1974) 


1)  Created  a  State  Solid  Waste  Recycling  Authority. 

2)  Established  a  7-member  policy  board  to  oversee  the 
activities  of  the  Authority. 

3)  Established  3  initial  regions  for  resource  recovery. 

4)  Appropriated  a  $500,  000  loan  for  establishment  and 
startup  of  the  Authority. 

5)  Authorized  an  initial  bonding  of  $16,  500,  000  for  planning, 
engineering  and  design,  site  acquisition  and  construction 
of  facilities  in  the  first  region. 

6)  Stipulated  that  private  industry  should  be  utilized  to  the 
maximum  extent  feasible  for  planning,  design,  manage¬ 
ment,  construction  and  operation. 

Michigan  (1974) 


1)  Created  a  Resource  Recovery  Commission  to  serve  in  a 
policy  development  and  regulatory  review  capacity  on  mat¬ 
ters  relating  to  solid  waste  management  and  resource  re¬ 
covery. 

2)  Vested  program  management  responsibility  in  the  Depart¬ 
ment  of  Natural  Resources. 

3)  Requires  the  DNR  to  develop  a  State  Solid  Waste  Plan 
within  3  years. 

4)  Requires  the  DNR  to  promote,  through  contractual  agreements, 
the  utilization  of  private  enterprise  for  the  implementation 

of  the  requirements  of  the  Solid  Waste  Plan. 

5)  Authorizes  the  DNR,  with  the  approval  of  the  Commission, 
to  provide  for  the  planning,  design  and  financing  of  waste 
collection,  disposal,  volume  reduction  and  resource  recovery 
facilities  deemed  necessary  or  appropriate  to  carry  out 
municipal  and  regional  solid  waste  management  plans. 
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6)  Authorizes  the  DNR,  with  the  approval  of  the  Commission, 
very  broad  powers  to  obtain  by  almost  any  legal  means 
the  kinds  of  facilities  required  by  the  adopted  State  Solid 
Waste  Plan.  The  stated  avenues  of  pursuit  include:  pur¬ 
chase,  lease,  exchange,  receive  by  gift,  construct,  recon¬ 
struct,  sell,  design,  finance,  and  loans  to  individuals  or 
municipalities . 

7)  With  Commission  approval,  DNR  may  design  or  contract 
for  the  design  of  waste  management  facilities,  and  for  waste 
management  services.  They  can  also  borrow  money  and 
notes  backed  by  mortgage  assignment  or  pledge  of  DNR 
assets  or  income  derived  from  waste  management  projects. 

The  State  itself,  however,  is  not  to  be  held  liable  for  de¬ 
partment  bonds  or  notes. 

As  illustrated  by  the  foregoing,  there  is  a  rather  wide  array  of  potential  levels 
of  State  involvement  in  ownership  and  operation.  What  level  of  participation  is 
applicable  or  best  for  Montana  is  a  question  that  cannot  be  answered  by  an  en¬ 
gineering  consultant.  That  question  must  be  answered  by  the  legislature.  It 
is  entirely  possible,  and  a  strong  case  could  be  made  for  the  argument,  that 
the  State  should  not  be  involved  at  all  in  ownership  and/or  operation  of  local  or 
regional  facilities.  Traditionally  in  Montana,  operations  of  this  nature  have  been 
left  entirely  to  local  units  of  government  and  private  industry.  It  is  expected  that 
if  the  State  were  to  be  in  an  owner -operator  role,  that  would  only  occur  because 
of  a  lack  of  action  at  the  local  level  and  a  mandate  from  the  citizenry,  via  the 
legislature,  that  cost  effective  projects  be  initiated- -if  not  by  the  local  decision 
makers,  then  by  the  State. 

3.  Impediments  and  Required  Corrective  Legislation 

Except  for  continuing  its  present  advisory  and  regulatory  role, 
the  State  is  precluded  by  lack  of  legislative  authority  from  serving  in  any  other 
role.  Specific  new  legislation  will  be  required  before  the  State  can  participate 
either  financially  or  in  an  ownership  and/or  operational  role. 

Following  are  the  key  elements  that  should  be  included  in  any  new  legislation 
to  accomplish  the  previously  discussed  potential  roles: 

a.  Financial  Role 

(1)  Front  End  Planning  Funding:  The  key  elements 
to  be  included  are: 
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(a)  Authorization  for  the  Solid  Waste  Manage¬ 
ment  Bureau  to  provide  financial  assistance 
to  local  units  of  government  and  areawide 
solid  waste  management  entities  for  de¬ 
velopment  of  local  and  areawide  solid  waste 
management  and  resource  recovery  programs 
where  the  proposed  programs  are  shown  to 
be  consistent  with  the  State  Solid  Waste 
Management  and  Resource  Recovery  Plan. 

The  types  of  local  planning  and  program 
development  activities  that  should  be  eligible 
for  this  type  of  financial  assistance  were 
enumerated  in  Section  Ba(l)  of  this  Part 
Three. 

If  this  type  of  financial  assistance  is  pro¬ 
vided,  it  is  recommended  that  it  be  on  a 
grant  basis  as  an  incentive  for  program 
development. 

(b)  Appropriation  of  the  necessary  funds  to  be 
used  for  this  purpose. 

(2)  Front-end  Organizational  Funding:  The  key  elements 
to  be  included  are  those  enumerated  in  (1)  above 
and  also  the  following: 

(a)  Authorization  for  the  Solid  Waste  Management 
Bureau  to  provide  financial  assistance  to 
local  units  of  government  and  areawide 
solid  waste  management  entities  that  have 
developed  an  areawide  solid  waste  manage¬ 
ment  or  resource  recovery  plan  consistent 
with  the  State  Plan  for  all  or  part  of  the 
interim  financing  required  in  the  time  interval 
between  establishment  of  the  management 
structure  and  the  securing  of  permanent 
financing.  The  kinds  of  activities  that  should 
be  eligible  for  this  type  of  financial  assistance 
were  listed  in  Section  Ba(2)  of  this  Part  Three. 

If  this  type  of  financial  assistance  is  provided, 
it  is  recommended  that  it  be  on  a  reimbursable 
basis  from  a  special  revolving  fund  and  repaid 
from  project  bonds  or  other  revenues. 
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(b)  Appropriation  of  funds  for,  and  creation  of,  a 
revolving  fund  for  front-end  organizational 
funding. 

(3)  Project  Construction  Financing:  The  key  elements 
to  be  included  are: 

(a)  Authorization  for  the  Solid  Waste  Manage¬ 
ment  Bureau  to  provide  State  financing 
for  approved  solid  waste  handling  and  re¬ 
source  recover y  facilities ,  including  site 
acquisition,  on-site  equipment,  and  con¬ 
struction  of  facilities. 

(b)  Clarification  of  how  these  funds  are  to  be 
provided;  i.  e.  , 

from  State  Revenue  Bonds 
'i'  from  State  Loans 
'1=  as  a  State  Grant 

(c)  Clarification  of  how  the  funds  are  to  be  re¬ 
paid  to  the  State --if,  in  fact,  they  are  to  be 
repaid. 

(d)  Authorization  for  the  necessary  State  bonds 
or  appropriation  of  the  necessary  funds. 

b.  Ownership  and/or  Operational  Role.  The  following  sug¬ 

gestions  for  legislation  to  enable  the  State  to  function  in  the  role  of  an  owner - 
operator  are  predicated  on  the  premise  that  the  State  would  move  in  that  direction 
only  if  the  local  public  and  private  decision  makers,  by  their  actions  or  inaction, 
do  not  implement  worthy  and  cost  effective  programs  for  areawide  solid  waste 
management  and/or  resource  recovery.  Under  this  premise,  the  key  elements  to 
be  included  in  legislation  for  this  purpose  are: 

(1)  All  of  the  key  elements  discussed  previously 
relative  to  the  State  participating  in  a  financial 
role,  see  3a(l),  3a(2)  and  3a{3);  and  also  the 
following. 

(2)  Authorization  for  the  Solid  Waste  Management 
Bureau,  or  some  other  specially  designated  en¬ 
tity  (agency),  to  design,  build,  own  and/or 
operate  solid  waste  management  and  resource 
recovery  facilities,  or  to  contract  for  these  services. 
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(3)  Authorization  for  the  Solid  Waste  Management 
Bureau  to  enter  into  long  term  contracts  with 
public  and  private  entities  for: 

(a)  receiving,  processing,  transporting  and 
disposing  of  solid  waste, 

(b)  marketing  of  raw  or  processed  materials 
recovered  from  solid  waste, 

(c)  marketing  of  energy  from  products  or 
by-products  resulting  from  process  ing 
and/or  utilization  of  solid  waste. 

B.  DESIRABLE  CHARACTERISTICS  FOR  LOCAL  IMPLEMENTATION 


The  desirable  characteristics  which  should  be  encompassed  in  the  overall  stra¬ 
tegy  and  the  organizational  structure  for  implementing  a  local  solid  waste 
management  and/or  resource  recovery  program  are  divided  into  three  cate¬ 
gories:  administrative,  functional,  and  financial. 

1.  Administrative  Characteristics 


a.  The  organizational  structure  must  be  politically  acceptable 
and  have  the  approval  and  support  of  elected  officials  and  participating  entities. 

b.  Program  management  must  be  responsive  to  the  needs 

and  desires  of  the  constituent  citizenry  and,  therefore,  should  be  the  responsibility 
of  elected  officials  acting  through  professional  management  and  technical  staff. 

c.  The  program  should  have  assured  continuity  so  that  all 
entities  always  have  facilities  at  which  to  dispose  of  their  wastes. 

d.  Implementation  should  be  by  an  entity  which  has  the  fiscal 
and  management  ability  to  initiate,  finance,  manage  and/or  operate  the  overall 
program. 

2.  Functional  Characteristics 


a.  Operating  entities  should  be  capable  of  owning  and  opera¬ 

ting  facilities  which  are  directly  or  reasonably  related  to  the  transportation, 
processing,  recycling,  and/or  disposal  of  solid  wastes. 
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b.  The  implementation  entity  must  have  the  legal  and 
practical  ability  to  finance  the  required  capital  improvements  and  working 
capital.  In  addition,  it  should  have  the  stability  and  support  necessary  for 
favorable  bonding  potential. 

c.  The  financial  structure  of  the  operating  entity  should  be 
capable  of  effecting  equitable  cost  distribution  among  the  users  of  the  system. 

d.  The  implementation  strategy  should  be  capable  of  meet¬ 
ing  current  and  anticipated  requirements  for  receiving  state  and  federal  funds, 
whether  as  capital  grants  or  as  operating  subsidies. 

LOCAL  GOVERNMENTAL  IMPLEMENTATION 

I.  Cities. 


Individual  cities,  or  cities  contracting  with  one  another,  are  a 
logical  high  priority  choice  for  implementing  areawide  solid  waste  management 
or  resource  recovery.  Generally,  in  Montana,  most  cities  already  own  and 
operate  their  own  solid  waste  collection  systems,  and  disposal  facilities.  Those 
that  do  not,  contract  for  these  services  and  thus  still  retain  some  measure  of 
solid  waste  management  control.  This  is  an  important  factor  in  areawide 
management  because  facility  and  system  costs  are  extremely  sensitive  to  volume 
handled. 

As  discussed  in  detail  in  Part  Two,  cities  currently  have  the  authority  to  pro¬ 
vide  areawide  solid  waste  disposal  facilities  but  they  are  not  specifically  author¬ 
ized  to  own  and  operate  solid  waste  processing  and  resource  recovery  facilities. 
In  addition,  the  conditions  under  which  cities  might  be  authorized  to  market  re¬ 
source  recovery  products  is  not  clearly  defined.  These  uncertainties  must  be 
cleared  up  legislatively  before  city  ownership  and  operation  of  resource  re¬ 
covery  facilities,  can  be  considered  a  viable  implementation  organizational 
structure. 

i  , 

a.  Required  Corrective  Legislation.  Following  are  the  key 

elements  that  should  be  included: 

(1)  Cities  and  towns  should  be  specifically  authorized 
to  finance,  design,  construct,  own  and  operate 
solid  waste  handling,  transportation,  processing, 
disposal  and  resource  recovery  facilities. 

(2)  Cities  and  town  should  be  specifically  authorized 
to  control  the  disposition  of  wastes  collected  with¬ 
in  their  jurisdiction. 
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(3)  Cities  and  towns  should  be  specifically  authorized 
to  enter  into  long  term  contracts  with  other  gov¬ 
ernmental  entities  and  private  industry  for  hand¬ 
ling,  processing  and  disposal  of  solid  wastes. 

(4)  Cities  and  towns  should  be  specifically  authorized 
to  enter  into  long  term  contracts  with  public  and 
private  entities  for  marketing  raw  or  processed 
materials  recovered  from  solid  wastes. 

(5)  Cities  and  towns  should  be  specifically  authorized 
to  enter  into  long  term  contracts  with  public  and 
private  entities  and  utilities  for  marketing  energy 
products  or  by-products  resulting  from  processing 
and/or  utilization  of  solid  waste. 

b.  Potential  Methods  of  Financing.  Assuming  cities  are  given 

the  authority  discussed  above,  following  are  the  methods  by  which  they  could  finance 
areawide  solid  waste  management  and/or  resource  recovery  facilities. 

( 1)  General  Obligation  Bonds 

=1'  require  a  vote  of  the  citizenry 

limited  to  7%  interest  rate 
maximum  term  of  2  0  years 
'I'  total  outstanding  municipal  G.  O.  indebted¬ 

ness  is  limited  to  5%  of  assessed  value 
of  taxable  property. 

(2)  Municipal  Revenue  Bonds 

=1'  may  be  issued  without  an  election 

may  bear  interest  up  to  9%  rate 
maximum  term  of  40  years 
no  impact  on  other  outstanding  municipal 
indebtedness 

(3)  Federal  and  State  grants  or  loans,  if  available. 

2.  Counties 


Counties  are  also  a  primary  candidate  governmental  entity  for 
implementation  of  areawide  solid  waste  management  and/or  resource  recovery 
programs.  They  may  be  the  best  candidate  for  areawide  solid  waste  manage¬ 
ment  programs  that  only  involve  transfer  stations  and  sanitary  landfilling.  They 
have  jurisdiction  over  larger  areas,  thus  would  require  fewer  interlocal  agree¬ 
ments,  and  they  exercise  extensive  control  over  the  location  and  availability  of 
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potential  landfill  sites.  While  these  considerations  would  also  be  advantageous 
in  areawide  resource  recovery  programs,  the  primary  consideration  in  those 
programs  will  be  the  availability  of  an  energy  market. 

As  noted  previously,  counties  do  not  at  present  appear  to  have  specific  authority 
to  own  and  operate  refuse  disposal  facilities  or  solid  waste  processing  and  re¬ 
source  recovery  facilities.  They  do  have  the  authority  to  create  refuse  disposal 
districts  which  may  include  all  or  parts  of  one  or  more  counties;  however,  the 
refuse  disposal  districts  also  do  not  have  specific  authority  to  finance,  own, 
and  operate  solid  waste  processing  and  resource  recovery  facilities.  There¬ 
fore,  corrective  legislation  will  be  required  before  either  counties  or  refuse 
disposal  districts  can  be  considered  as  a  viable  implementation  strategy.  In 
addition,  counties  are  not  at  present  authorized  to  issue  general  obligation 
bonds  for  solid  waste  facilities  of  any  kind  and  there  are  no  provisions  at  all 
for  county  revenue  bonds.  So,  if  counties  and/or  refuse  disposal  districts  are 
given  the  authority  to  implement  areawide  solid  waste  management  and/or  re¬ 
source  recovery  programs,  the  legislation  should  also  include  provisions  for 
financing  such  programs. 

a.  Required  Corrective  Legislation.  Following  are  the 

key  elements  that  should  be  included: 

(1)  Counties  and  refuse  disposal  districts  should  be 
specifically  authorized  to  finance,  design,  con¬ 
struct,  own  and  operate  solid  waste  collection, 
handling,  transportation,  processing,  disposal 
and  resource  recovery  facilities. 

(2)  Counties  and  districts  should  be  authorized  to 
control  the  disposition  of  wastes  collected  within 
their  jurisdiction. 

(3)  Counties  and  districts  should  be  authorized  to  enter 
into  long  term  contracts  with  other  governmental 
entities  and  private  industry  for  handling,  process¬ 
ing,  and  disposal  of  solid  wastes. 

(4)  Counties  and  districts  should  be  authorized  to 
enter  into  long  term  contracts  with  public  and 
private  entities  for  marketing  raw  or  processed 
materials  recovered  from  solid  wastes. 

(5)  Counties  and  districts  should  be  authorized  to  enter  into 
long  term  contracts  with  public  and  private  entities 

for  marketing  energy  products  or  by-products  re¬ 
sulting  from  processing  and/or  utilization  of  solid 
waste. 
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(6)  Counties  and  districts  should  be  authorized  to 
issue  general  obligation  bonds  and  county  reve¬ 
nue  bonds  for  financing  areawide  solid  waste 
management  and/or  resource  recovery  facilities. 
They  should  also  be  authorized  to  accept  and 
utilize  any  state  or  federal  grants  which  may  be 
available  for  projects  of  this  nature. 

(7)  The  statutory  provision  in  the  district  act  which 
requires  personal  mailed  notice  of  the  establish¬ 
ment  of  a  district  to  every  property  owner  should 
be  modified  to  a  more  reasonable  method  of  noti¬ 
fication. 

3 .  Regional  Authority. 

Regional  authorities  can  be  an  advantageous  method  of  implementing 
an  areawide  program.  This  approach  minimizes  the  inherent  political  conflicts 
that  may  be  present  when  several  existing  entities  attempt  to  contractually  formu¬ 
late  a  mutually  satisfactory  and  equitable,  cooperative  operational  structure.  How¬ 
ever,  present  statutes  do  not  provide  for  regional  solid  waste  or  resource  recovery 
authorities;  therefore,  new  legislation  will  be  required  before  this  implementation 
strategy  can  be  considered  as  a  viable  alternative. 

a.  Required  Corrective  Legislation.  Since  the  authority  for 

this  type  of  implementation  strategy  does  not  now  exist,  any  new  legislation  to 
open  this  avenue  of  implementation  should  also  include  the  following: 

(1)  Authorization  to  design,  construct,  own  and  operate 
solid  waste  transfer,  processing,  disposal  and  re¬ 
source  re  cover  y  facilities  . 

(2)  Authorization  to  enter  into  long  term  contracts 
with  public  entities  and  private  industry  for  re¬ 
ceiving,  handling,  processing,  and  disposal  of 
solid  waste. 

(3)  Authorization  to  enter  into  long  term  contracts 
with  public  entities  and  private  industry  for 
marketing  raw  or  processed  materials  recovered 
from  solid  waste. 

(4)  Authorization  to  enter  into  long  term  contracts  with 
public  entities  and  private  industry  for  marketing 
energy  products  and  by-products  resulting  from 
processing  and/or  utilization  of  solid  waste. 
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Authorization  to  receive  grants,  to  borrow  money, 
and  to  issue  revenue  bonds  for  financing  areawide 
solid  waste  and  resource  recovery  systems  and 
facilities . 

D.  PRIVATE  INDUSTRY  IMPLEMENTATION 


Private  industry  has  traditionally  played  a  major  role  in  solid  waste  collection 
and  disposal  in  the  United  States.  They  have  also  been  the  vanguard  of  the  re¬ 
source  recovery  (recycling)  movement  through  the  old  line,  well  established  scrap 
metal  and  secondary  materials  industries.  However,  their  involvement  in  these 
areas  has  generally  been  service  oriented  as  contrasted  with  areawide  management 
orientation.  In  Montana,  the  private  sector  is  generally  not  as  predominent  as  it 
is  in  some  other  parts  of  the  country,  nonetheless,  in  certain  communities  it  is  a 
major  factor. 

Relative  to  areawide  solid  waste  management  or  resource  recovery,  private  in¬ 
dustry  has  no  author ity  for  solid  waste  planning,  management  or  regulation.  There¬ 
fore,  the  biggest  impediment  to  private  industry  implementation  of  an  areawide 
program  is  the  necessity  to  rely  on  some  level  of  government  for  overall  program 
development,  management  and  regulation.  The  role  of  private  industry  in  such 
programs  would  continue  to  be  service  oriented,  providing  by  contract  or  fran¬ 
chise  all  or  part  of  the  operations  necessary  to  effect  an  areawide  program. 

This  is  not  an  uncommon  nor  undesirable  arrangement.  There  is  an  increasing 
number  of  joint  government-industry  solid  waste  resource  recovery  programs 
being  developed  in  the  U.S.  and,  as  noted  previously,  some  of  the  new  state  re¬ 
source  recovery  legislation  has  specifically  emphasized  private  industry  involve¬ 
ment  to  the  maximum  extent  possible.  This  type  of  joint  government-industry 
cooperation  is  a  healthy  implementation  strategy.  It  enables  local  government 
to  fulfill  their  responsibility  to  assure  adequate  and  equitable  solid  waste  manage¬ 
ment  while  at  the  same  time  encouraging  private  industrial  development  and  its 
inherent  community  development  benefits. 

In  some  large  metropolitan  areas  of  the  U.S.  ,  there  is  also  a  newly  developing 
trend  of  large  industries  initiating  their  own  solid  waste  energy  recovery  projects. 
This  trend  results  from  a  serious  concern  by  these  industries  for  their  own 
future  energy  needs  and  costs.  Recognizing  that  solid  waste  is  a  viable  energy 
source,  they  have  initiated  projects  to  tie  up  that  segment  of  the  total  waste 
stream  that  is  readily  capturable  and  primarily  combustible.  By  and  large, 
however,  these  projects  would  not  by  themselves  be  considered  as  a  solid  waste 
management  program.  They  can  certainly  be  a  part  of  an  overall  solid  waste 
management  strategy,  but  the  strategy  must  provide  for  proper  handling  of  all 
of  the  waste  stream,  not  just  most  desirable,  revenue  producing  fraction. 
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Private  industry  involvement  in  the  overall  implementation  strategy  can  be 
either  by  regulated  energy  utilities  or  by  non-regulated  private  firms  or  in¬ 
dustries.  As  noted  previously  in  the  legislative  review,  the  current  statutes 
do  not  inhibit  participation  by  either  form  of  private  investment.  There  are, 
however,  some  other  impediments  and/or  concerns  which  should  be  addressed 
in  the  developmental  stage  of  any  areawide  program  which  anticipates  private 
industry  participation.  These  are  as  follows: 

(1)  Because  the  private  sector  does  not  have  statutory  manage¬ 
ment  or  regulatory  responsibility,  some  local  public  entity  that 

does  have,  or  is  given,  that  responsibility  will  have  to  develop  and 
manage  the  overall  program.  This  may  require  the  kinds  of 
front-end  financial  assistance,  from  the  state,  that  was  dis¬ 
cussed  previously  in  the  section  dealing  with  the  potential  roles 
of  the  State. 

(2)  Because  of  the  capital  intensive  nature  of  resource  recovery 
programs,  it  is  likely  that  private  industry  will  look  to  local 
governmental  entities,  new  areawide  entities,  or  the  State,  for 
financial  assistance  in  the  form  of  grants,  loans,  industrial 
development  bonds,  or  pollution  control  industrial  revenue  bonds. 

(3)  Before  the  private  sector  can  be  expected  to  commit  funds 

or  facilities  to  the  areawide  program  concept,  they  must  have 
some  commitment  for  an  adequate  raw  waste  supply  to  support 
the  program.  This  again  is  an  area  of  responsibility  that  can 
probably  best  be  handled  by  an  areawide  solid  waste  management 
structure. 

(4)  The  private  sector  will  look  to  existing  jurisdictions  or  to  the 
areawide  management  structure,  and  perhaps  the  State,  for 
protection  against  proliferation  'if  competitive  facilities  which, 
without  an  adequate  waste  supply  for  all,  will  endanger  the 
overall  program  to  the  detriment  of  supporting  populace. 

(5)  If  the  involved  private  industry  is  not  a  regulated  utility,  there 
is  likely  to  be  some  concern  for  maintaining  a  reasonable  cost/ 
profit  structure.  It  is  quite  possible,  therefore,  that  the  area¬ 
wide  management  structure  will  want  to  incorporate  into  the 
operating  franchise  or  contract,  adequate  provisions  for  periodic 
review  of  operating  records. 
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PART  FOUR 


RECOMMENDATIONS 


PART  FOUR 


RECOMMENDATIONS 


A.  PHILOSOPHY 


There  is  no  one  implementation  strategy  that  is  best  for  all  situations  in 
Montana.  At  the  present  time,  cities,  counties,  refuse  disposal  districts 
and  the  private  sector  are  all  engaged  in  various  aspects  of  solid  waste 
collection  and  disposal.  It  is  reasonable  to  believe  that  all  entities  will  con¬ 
tinue  to  be  actively  involved,  either  separately  or  jointly,  and  that  they  will 
be  the  forward  ranks  of  any  movement  into  areawide  solid  waste  manage¬ 
ment  or  resource  recovery  programs.  Therefore  legislation  to  remove  the 
impediments  that  have  been  previously  discussed  relative  to  these  entities 
should  be  enacted. 

Because  there  are  a  number  of  existing  organizational  structures  which  can, 
with  certain  minimal  legislative  changes,  implement  the  types  of  programs 
discussed  herein,  and  because  these  are  the  organizational  structures  that 
are  most  closely  tied  to  the  local  citizenry,  it  is  questionable  whether  new  or¬ 
ganizational  structures,  such  as  authorities,  non-profit  quasi -governmental 
corporations,  or  the  state  in  an  operational  role,  are  warranted,  required,  or 
even  desirable.  But  it  is  absolutely  imperative  that  the  legislative  changes  re¬ 
quired  to  open  the  way  for  cities,  counties  and  refuse  disposal  districts  to 
participate  in  these  new  programs  be  attained.  Whether  other  avenues  for  im¬ 
plementation  should  also  be  opened  at  this  time  is  a  decision  for  the  legislature 
to  make. 

Relative  to  the  state's  role,  there  are  good  reasons  to  consider  expanding  the 
present  role  of  Solid  Waste  Management  Bureau  to  include  some  level  of  fi¬ 
nancial  assistance  to  local  entities  desiring  to  initiate  areawide  programs. 

These  reasons  were  enumerated  in  Part  Three.  State  front  end  financing  would 
be  a  major  impetus  to  local  implementation.  Without  this  assistance,  it  is  quite 
probable  that  the  competition  for  available  local  funds  will  cause  some  projects, 
perhaps  a  significant  number,  to  not  be  implemented  solely  because  of  a  lack  of 
available  front-end  financing. 

Another  factor  which  will  play  a  very  important  role  relative  to  implementation 
is  enforcement  of  the  existing  state  regulations  regarding  operation  of  waste 
disposal  facilities.  Regardless  of  the  emphasis  placed  on  effective  waste  man¬ 
agement  or  resource  recovery,  and  regardless  of  the  incentives  offered  for 
implementation  of  new  programs  for  these  purposes,  there  are  some  areas  of 
the  state  where  new  programs  will  not  be  initiated,  nor  existing  facilities  im¬ 
proved  until  present,  non-compliance  operations  are  halted.  The  present  pro¬ 
gram  of  education  and  coaxing  rather  than  actual  enforcement  will  not  be  suffi¬ 
cient  in  this  regard.  The  fact  that  45%  of  the  present  disposal  facilities  in  the 
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state  are  not  in  compliance,  and  that  most  of  those  that  are  do  not  fully 
meet  existing  criteria,  is  testimony  to  the  need  for  a  more  effective  en¬ 
forcement  program. 

B.  RECOMMENDATIONS 


Based  on  the  above,  and  the  material  covered  previously  in  this  report, 
the  key  elements  required  for  implementation  of  the  local  solutions  and  pro¬ 
grams  emanating  from  this  study  are  as  follows: 

1.  State  Level 


Recommendation  No.  1 


The  Solid  Waste  Management  Bureau  should  develop  a  comprehens¬ 
ive  statewide  solid  waste  management  and  resource  recovery  strategy.  The 
strategy  should  establish  state  policy  and  objectives  relative  to  solid  waste 
management  and  resource  recovery;  it  should  establish  guidelines  for  imple¬ 
menting  programs  for  attaining  these  goals;  but  it  should  not  be  facility  or  area 
specific.  The  concepts  and  solutions  developed  in  this  study  are  recommended 
as  the  framework  for  the  State  program.  However,  it  must  be  sufficiently 
flexible  as  to  permit  local  programs  to  be  tailored  to  specific  local  circumstances. 
Following  development  of  the  State  strategy  by  the  SWMB  and  appropriate  review 
and  comment  by  local  governments,  it  should  be  submitted  for  adoption  to  the 
State  Department  of  Health  and  Environmental  Sciences,  and  then  subsequently 
submitted  to  the  Governor  for  his  approval. 

Recommendation  No.  2 


It  is  recommended  that  the  SWMB  develop  an  effective  program  to 
enforce  the  existing  State  regulations  requiring  proper  handling,  storage  and 
disposal  of  solid  wastes.  This  recommendation  should  be  implemented  regard¬ 
less  of  whether  or  not  areawide  solid  waste  management  or  resource  recovery 
becomes  a  reality  in  Montana.  These  regulations  were  promulgated  in  response 
to  specific  legislation,  passed  previously,  for  the  purpose  of  protecting  public 
health  and  curtailing  disease  vectors.  They  should  be  enforced  for  these  same 
reasons. 

Recommendation  No.  3 


It  is  recommended  that  the  SWMB  be  authorized  to  provide  financial 
assistance  to  local  governmental  entities  for  the  purpose  of  assisting  them  with 
front-end  financing  for  proposed  projects  that  are  compatible  with  the  adopted 
state  plan.  The  recommended  types  of  front-end  financing  are: 
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a.  Grants  for  front-end  planning  purposes.  These  funds 
should  be  adequate  to  cover  a  major  portion  of  the  in¬ 
curred  costs  but  should  also  require  some  local  in¬ 
vestment  in  the  form  of  matching  funds  or  in-kind 
services. 

These  funds  should  be  available  to  (1)  local  units  of 
government  that  can  demonstrate  the  ability  and  the 
intent  to  initiate  areawide  programs  on  their  own; 

(2)  areawide  organizations,  such  as  districts,  that  have 
been  specifically  created  for  the  purpose  of  implement¬ 
ing  such  programs;  and  (3)  two  or  more  local  units  of 
government  which  by  adopted  resolutions,  letters  of 
intent,  or  other  appropriate  means,  have  expressed 
a  genuine  interest  and  intent  to  pursue  areawide  solid 
waste  management  and  resource  recovery  programs. 

b.  Loans  or  a  combination  of  loan  and  grant  funds,  for 
front-end  organizational  purposes.  If  loan  funds  are 
provided,  it  is  recommended  that  they  be  drawn  from 
and  repaid  to  a  special  fund  established  for  this  purpose. 

This  step  follows  the  front-end  planning  process  and 
these  funds  should  only  be  available  to  entities  that  have 
completed  that  step  or  to  entities  that  were  created  as  a 
result  of  the  planning  process.  In  either  case,  the  en¬ 
tity  should  be  in  a  position  to  initiate  implementation 
to  be  a  qualified  applicant. 

At  the  present  time  there  is  no  way  to  clearly  determine  if  state  revenue  bonds, 
or  state  loans,  for  construction  are  a  necessity  for  local  implementation.  They 
would  undoubtedly  be  welcome  and  it  is  possible  that  implementation  would  be 
accelerated  if  these  funds  were  available.  However,  the  availability  of  local 
revenue  bonds  should  minimize  the  need  for  state  financing  for  construction. 

Recommendation  No.  4 


It  is  recommended  that  state  financial  assistance  for 
construction  be  delayed  for  at  least  two  years,  or 
until  such  time  as  the  need  for  such  funds  has  been 
clearly  determined. 
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Recommendation  No.  5 


Because  there  is  not,  at  this  time,  a  clearly  defined 
need  for  the  state  to  be  authorized  to  function  in  the 
role  of  an  owne r/operator  of  solid  waste  disposal  or 
resource  recovery  facilities,  it  is  recommended  that 
such  authorization  not  be  legislated  at  this  time.  Pro¬ 
gram  development  or  lack  of  development,  during  the 
upcoming  two  year  period,  may  indicate  the  need  to 
re-evaluate  this  recommendation.  If  so,  remedial 
legislation  and  the  basis  therefore  can  be  introduced 
in  the  1979  session  of  legislature. 

Z.  Local  Government  Level 


Recommendation  No.  6 


It  is  recommended  that  the  primary  responsibility 
for  implementing  areawide  solid  waste  management 
and  resource  recovery  be  retained  at  the  local  level; 
cities,  counties  and  solid  waste  districts. 

Recommendation  No,  7 


To  clarify  existing  statutory  authority,  or  to  augment 
it  as  may  be  necessary,  it  is  recommended  that  new 
legislation  be  enacted  to  authorize  cities,  counties 
and  refuse  disposal  districts  to  do  the  following: 

a.  To  finance,  design,  construct,  own  and  operate  solid 
waste  handling,  transfer,  processing,  disposal  and 
resource  recovery  facilities. 

b.  To  control  the  disposition  of  solid  waste  collected 
within  their  jurisdiction, 

c.  To  enter  into  long  term  contracts  with  other  govern¬ 
mental  entities  and  private  industry  for  handling,  pro¬ 
cessing  and  disposal  of  solid  waste. 

d.  To  enter  into  long  term  contracts  with  public  entities 
and  private  industry  for  marketing  raw  or  processed 
materials. recover ed  from  solid  waste. 
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e.  To  enter  into  long  term  contracts  with  public  entities 
and  private  industry  for  marketing  energy  products 

or  by-products  resulting  from  processing  and/or  utili¬ 
zation  of  solid  waste. 

f.  To  finance  areawide  solid  waste  management  programs 
through  the  use  of  any  of  the  sources  of  revenues  usually 
available  to  the  implementation  entity  for  public  works 
projects  or  by  the  use  of  revenue  bonds  issued  by  the 
city,  county  or  refuse  disposal  district,  whichever  is 
appropriate. 

g.  To  utilize  federal,  state  funds  or  other  funds  as  they 
might  be  available  for  assisting  in  implementing  solid 
waste  and  resource  recovery  programs. 

Recommendation  No.  8 


Because  there  is  not,  at  this  time,  a  clearly  defined 
need  in  Montana,  for  new  local  governmental  structures, 
such  as  solid  waste  authorities  or  non-profit  quasi- 
governmental  corporations,  it  is  recommended  that 
statutory  authorization  for  such  entities  not  be  legis¬ 
lated  at  this  time.  Depending  on  program  develop¬ 
ment  during  the  next  two  years,  this  recommendation 
may  need  to  be  re-evaluated  prior  to  the  1979  legislative 
session. 

3,  Private  Industry 

Recommendation  No.  9 


It  is  recommended  that  the  State  Strategy  encourage 
and  promote  (1)  the  involvement  of  private  industry 
in  the  planning  and  development  of  local  solid  waste 
management  or  resource  recovery  programs;  and 
(2)  utilization  of  private  enterprise  to  the  maximum 
extent  possible  for  management  and  operation  of  the 
systems  and  facilities  required  for  implementation 
of  the  local  programs. 
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FINANCING 


1.  Projected  Required  Planning  Funds.  Two  types  of  state  financial 
assistance  to  local  governmental  entities,  front-end  planning  funding  and  front- 
end  organizational  funding,  have  been  recommended  in  this  study.  The  required 
state  funds  to  accomplish  this  over  the  upcoming  biennium  will  depend  on  the 
number  of  programs  that  are  initiated  and  also  on  the  criteria  established  for 
receiving  state  assistance;  i.e.,  whether  or  not  some  level  of  local  matching 
funds  is  a  prerequisite  to  receiving  state  aid.  The  availability  of  potential 
federal  funds  for  these  purposes  is  also  a  major  unknown  factor  at  this  time. 

Rather  than  speculate  on  the  unknowns  noted  above  and  then  the  remaining  fund¬ 
ing  that  will  be  needed  from  the  state,  the  procedure  used  here  will  be  to  pro¬ 
ject  the  total  funds  that  might  be  required  for  initiating  all  of  the  pro  jects  identi¬ 
fied  in  the  Least  Cost  Facility  Configuration  map.  Figure  IV- 1,  from  the  five 
regional  management  reports,  then  to  estimate  the  number  of  projects  which 
might  reasonably  be  expected  to  commence  during  the  next  biennium. 

There  are  46  potential  projects  shown  in  Figure  IV-1.  Of  these,  43  are  area¬ 
wide  sanitary  landfills  and  three  are  resource  recovery  projects.  The  complex¬ 
ity  of  the  three  resource  recovery  projects,  insofar  as  pre -project  planning 
and  analysis  is  concerned,  is  very  similar.  However,  for  the  areawide  sani¬ 
tary  landfills,  project  complexity  varies  widely.  Thus,  a  range  of  front-end 
costs  was  estimated  for  various  size  projects. 

a.  Front-end  Planning  Funds 

(1)  Resource  Recovery  Projects 

contract  negotiations  between  entities 
pre-design  engineering  and  cost  estimates 
administrative  costs 

preliminary  contact  negotiations  with  energy 
users  and  waste  suppliers 
financial  feasibility  analysis  by  a  financial 
consultant 

legal  consultation,  opinions,  review  of  contracts,  etc. 

3  projects,  estimate  $75,  000  each  =  $2Z5,  000 
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RESOURCE  RECOVERY  PLANT 
AREAWIDE  SANITARY  LANDFILL 

.  LEAST  COST  ALTERNATIVE 
(PRIMARY) 

.  COMPETITIVE  ALTERNATIVE 
(POTENTIAL) 

WASTE  GENERATION  ZONE 
a  NUMBER 


POTENTIAL  RESOURCE  RECOVERY 
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(2)  Areawide  Sanitary  Landfills 


contract  negotiations  between  entities 
predesign  engineering  and  cost  estimates 
administrative  costs 
financial  feasibility  analysis 

legal  consultation,  opinions,  review  of  contracts,  etc, 

19  large  areawide  programs  at  $25,  000  to 

$50,  000  each  =  $475,  000  to  $950,  000 

24  smaller  areawide  programs  at  $10,000 

to  $25,  000  each  =  $240, 000  to  $600,  000 

Total  estimated  front-end 

Planning  Funds  =  $940,  000  to  $1,775,000 

Note;  Above  does  not  include  preparation  of  environmental  impact  analyses,  if 
required,  or  a  test  court  case,  if  necessary. 

Assuming  that  two  resource  recovery  projects  and  25%  of  the  areawide  sanitary 
landfill  projects  are  initiated  in  the  upcoming  biennium,  the  projected  front-end 
planning  financing  would  range  from  $330,  000  to  $540,  000, 

(b)  Front-end  Organizational  Funds 

(1)  Resource  Recovery  Projects 

initial  operating  capital 
site  evaluations  and  negotiations 
final  design  engineering  and  cost  estimates 
and  construction  contract  documents 

final  contract  negotiations  with  energy  users, 
materials  markets,  and  waste  suppliers 
contract  negotiations  with  private  operational 
managers 

financial  and  legal  consultation 
3  projects,  estimate  $600,  000  each  =  $1,  800,  000 
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(2)  Areawide  Sanitary  Landfills 

initial  operating  capital 
site  evaluations  and  negotiations 
final  design  engineering  and  cost  esti¬ 
mates  and  construction  contract 
documents 

contract  negotiations  with  private 
operator /manager 
financial  and  legal  consultation 

19  large  area  wide  programs  at 

$100,  000  to  $150,  000  each  =  $1, 900,  000  to  $2,  850,  000 

24  smaller  areawide  programs  at 

$50,  000  to  $80,  000  each  =  $1,  200,  000  to  $1,  920,  000 

Total  Estimated  Front- 
end  Organizational 

fundings  $4,  900,  000  to  $6,570,  000 

Using  the  same  assumption  that  two  resource  recovery  projects  and  25%  of 
the  areawide  sanitary  landfill  projects  are  initiated  in  the  upcoming  biennium, 
the  projected  front-end  orgainizational  financing  would  range  from  $2,  000,  000 
to  $2,400,000,  It  should  be  re-emphasized  that  it  was  recommended  that 
these  funds  be  drawn  from,  and  repaid  to,  a  revolving  fund  established  speci¬ 
fically  for  this  purpose. 

2,  Projected  Required  Construction  Funds.  The  projected  required 
construction  funds,  as  documented  in  the  five  regional  management  reports 
are  as  follows: 

Region  1 
11 

Region  II 

7 
1 


Sanitary  Landfills 


$  910,000 


Sanitary  Landfills  $  635,  000 

Resource  Recovery  System 

(a)  processing  &  steam  plant,  or  $7,  800,  000 

(b)  processing  plant  (RDF/ 

stoker  fired)  $2,  800,  000 
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Region  III 


5 

1 


Sanitary  Landfills 
Resource  Recovery  System 

(a)  processing  &;  steam  Plant, 

(b)  processing  plant  (RDF/ 
stoker  fired),  or 

(c)  Processing  plant  (RDF 
suspension  fired) 


$  395,  000 

$8, 300, 000 
$2, 800, 000 
$5, 200, 000 


Region  IV 


10  Sanitary  Landfills 


$1, 315, 000 


Region  V 

3  Sanitary  Landfills  $  410,  000 

1  Resource  Recovery  System 

(a)  processing  &  steam  plant,  or  $8,  000,  000 

(b)  processing  plant  (RDF/ 

stoker  fired)  $2,  800,  000 


Total  Required  Construction  Funds; 

Sanitary  Landfills 


$3, 665, 000 


Resource  Recovery  Systems, 

$8,400,  000  to  $24,  100,  000 

Total  $12,  025,  000  to  $27,765,000 
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APPENDIX  "A" 


SYNOPSIS 


1.  WISCONSIN  SOLID  WASTE  RECYCLING 
AUTHORITY  LEGISLATION 


2.  MICHIGAN  RESOURCE  RECOVERY  ACT 
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WISCONSIN  SOLID  WASTE  RECYCLING  AUTHORITY  LEGISLATION 


LEGISLATION 

Through  the  necessary  support  of  the  Governor's  Office  and  strong  bi¬ 
partisan  support,  a  Wisconsin  Solid  Waste  Recycling  Authority  has  been  created. 

The  salient  features  of  this  law  are  described  as  follows; 

ORGANIZATION 

1.  Creates  a  Wisconsin  Solid  Waste  Recycling  Authority. 

2.  Establishes  a  seven  person  policy-making  board  including  three  repre 
sentatives  of  local  government. 

3.  Establishes  a  statewide  program  having  three  initial  regions  composed  of: 

I.  Fond  du  Lac,  Outagamie  and  Winnebago  Counties. 

II.  Lincoln,  Marathon,  Portage  and  Wood  Counties. 

III.  Milwaukee,  Ozaukee,  Washington  and  Waukesha  Counties. 

4.  Appropriates  $500,000  as  a  loan  for  establishment  and  start-up  of  the 
Authority. 

5.  Authorizes  an  initial  bonding  limit  of  $16,  500,  000  for  planning,  engmeering, 
and  design  of  first  three  regions,  plus  construction  of  recycling  facilities 
and  acquisition  of  municipal  sites  offered  in  the  first  region.  This  amount, 
including  interest,  is  reimbursable  from  operating  income. 

6.  Private  industry  is  to  be  utilized  to  the  maximum  extent  feasible  to  perform 
planning,  design,  management,  construction  and  operation. 

7.  Limits  the  Authority  to  maximum  of  40  employees,  thereby  assuring  use  of 
private  enterprise. 

8.  Solid  waste  includes  all  solid  waste  produced  by  any  persons  except  materials 
privately  processed  for  reuse,  wastes  from  electric  or  steam  generating 
units,  sludges,  agricultural  and  mining  wastes. 

9.  Requires  Authority  to  assist  municipalities  in  solid  waste  planning  and  re¬ 
quires  the  Department  of  Natural  Resources  to  coordinate  their  regulatory 
activities  during  the  period  of  transition  to  regional  recycling. 


POWER 

0.  Authority  can  lease  facilities  for  operational  purposes  while  at  the  same  time 
enabling  the  leasee  to  take  advantage  of  depreciation  and  the  investment  tax 
credit  while  still  maintaining  a  low  interest  rate  thus  reducing  operating  costs 

1.  Will  issue  revenue  bonds  which  will  be  self-amortizing  from  the  dumping  fees 
and  sale  of  recycled  materials.  Such  bonds  are  not  a  direct  debt  of  the  state 
although  its  moral  obligation  is  expressed; 

12.  Empowers  the  Authority  to  plan,  design,  finance,  contract,  acquire,  lease, 
construct,  operate  and  maintain  recycling  related  facilities. 


*  I 


'  .  <  ■% 


“  •■  s.  _ 


I  .*»'■#>>  > ••  > 
*4^^*'*f  t 


13.  Gives  control  over  solid  wastes  to  the  Authority  in  order  to:  develop  large 
volumes  for  economical  processing,  reduce  risk  to  industrial  investors, 
provide  assurances  to  bond  holders,  and  provide  continuous  supply  of  re¬ 
claimed  material  for  manufacture  of  new  products. 

14.  Permits  acquisition  of  property  by  donation,  purchase,  exchange,  lease  or 
eminent  domain  in  accordance  with  existing  statutes.  Eminent  domain  can 
be  exercised  on  present  municipal  disposal  facilities  and  on  lands  zoned 
agricultural  or  industrial,  or  adjacent  to  such  land. 

15.  Permits  Authority  to  utilize,  sell  or  otherwise  dispose  of  all  recycling 
products  or  by-products. 

16.  Responsibility  for  collection  will  remain  with  the  present  governing  agency 
or  private  collectors.  The  Authority's  responsibility  will  commence  at  the 
transfer  station,  recycling  center  or  disposal  site  to  which  the  solid  waste 
is  delivered  by  the  local  collector. 

17.  Must  purchase  those  operating  municipal  disposal  sites,  capital  improve¬ 
ments  and  equipment  when  offered  by  a  municipality  providing  it  was. 

(a)  licensed  by  the  Department  of  Natural  Resources,  or  (b)  approved  by  the 

Authority. 

18.  Provides  that  initial  rates  and  charges  may  be  reduced  but  not  increased 
during  the  first  three  years  of  operation  in  a  region. 

19.  Provides  payments  for  municipal  services  rendered  to  facilities  of  the 
A.uthority. 

20.  Appoints  advisory  council  in  each  region. 


CONTROLS  PLACED  ON  THE  AUTHORITY 

21.  Revenue  bond  limit  is  set  by  the  Legislature. 

22.  The  Authority  must  consult  with  the  Building  Commission  before  issuing 
notes  or  bonds,  before  constructing  recycling  facilities  or  contracting  for 
the  use  of  private  facilities. 

23.  Legislature  approves  Authority's  biennial  administrative  budget  with  fixed 
ceiling. 

24.  Protects  private  waste  processors  through  definition  of  solid  waste,  pro¬ 
hibition  from  purchasing  solid  waste  and  exemption  from  required  use, 

25.  Appointments  to  Authority  are  subject  to  Senate  confirmation. 

26.  Requires  semi-annual  reports  on  financial  position  and  future  projections, 
as  well  as  annual  reports  on  operations  and  accomplishments. 

27.  Prescribes  procedures  for  holding  public  hearings  on  regional  plans  and 
criteria  are  listed  for  making  decisions  on  regional  boundaries. 

28.  Authority  must  meet  prescribed  standards  for  best  public  interest  before 
it  can  require  use  of  its  facilities. 

29.  Authority  is  subject  to  local  zoning. 
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PROGRAM  DEVELOPMENT 


Figure  9  on  page  12  diagrams  a  recycling  region  in  which  locally  collected 
solid  wastes  are  delivered  to  typical  transfer  stations  for  transport  to  regional 
recycling  centers  or  disposal  sites. 

Figure  10  on  page  13  shows  a  40  cubic  yard  container  provided  for  wastes 
from  towns  and  villages  (marked  by  "X”  on  Figure  9.  )  Filled  containers  are 
loaded  onto  a  truck  and  taken  to  a  transfer  station  (T  in  Figure  9)  such  as  that 
shown  in  Figure  1 1  on  page  13.  Wastes  can  then  be  transported  to  regional  re¬ 
cycling  centers  or  disposal  sites. 

Such  a  program  of  rural  collection  and  regional  or  county-wide  sanitary 
landfill  is  amendable  to  economical  operation  by  private  contractors.  This  rural 
system  will  demonstrate  to  other  regions  the  type  and  costs  of  an  operating  sys¬ 
tem  which  can  be  adapted  for  their  benefit.  Providing  recycling  services  to 
rural  areas  can  relieve  them  of  the  increasingly  difficult  burden  of  complying  with 
standards  and  curtailing  costs. 
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Legend;  -  Regional  boundary  line  @  Recycling  Center 

- County  boundary  line  ®  Transfer  Station-County 

•  Rural  Transfer  Container 

NOTE:  Not  shown  are  outgoing  materials  from  Recycling  Center  to  markets,  to 
intermediate  processors,  and  to  landfill 

Typical  Regional  System  Serving  Several  Counties 
Figure  9 

-Total  capital  costs  of  a  state-wode  program  are  estimated  to  be  on  the  order 
of  $120,  000,  000  in  terms  of  1973  dollars,  to  be  expended  over  a  period  of  10  years 
or  less.  Revenue  bonds  can  be  issued  for  facilities  should  private  financing  not  be 
advantageous  or  available.  The  capital  and  operating  cost  of  recycling  systems  are 
to  be  repaid  from  sales  of  recycled  materials  and  from  dumping  fees 

Full  realization  of  the  potential  for  recycling  will  require  participation  of 
communities  as  markets  develop,  existing  landfill  sites  become  filled,  and  re¬ 
cycling  facilities  become  available.  Operation  of  facilities  of  the  Authority  will  be 
subject  to  approval  by  the  Department  of  Natural  Resources.  The  relationship  of 
Authority  recycling  activities  to  established  services  is  shown  in  Figure  12  page  14. 


MICHIGAN  RESOURCE  RECOVERY  ACT 


Synopsis  of  Act  No.  366  of  the  Public  Acts  of  1974 

I.  Composition  of  the  Resource  Recovery  Commission: 

The  Commission  consists  of  the  Director  of  the  Department  of  Natural 
Resources  or  his  authorized  representative;  the  State  Treasurer  or 
his  authorized  representative;  and  nine  citizens  of  the  State  appointed 
by  the  Governor,  The  appointed  members  shall  represent  the  general 
public,  environmentally  aware  and  concerned  citizens,  townships, 
cities,  counties,  and  private  enterprise  engaged  in  solid  waste  manage¬ 
ment  or  resource  recovery.  Six  members  of  the  Commission  shall 
constitute  a  quorum.  Proceedings  of  the  Commission  shall  be  public. 

II.  Duties  of  the  Resource  Recovery  Commission; 

1.  The  chairman  and  vice-chairman  of  the  Commission  shall  be  elected 
by  the  Commission  from  its  membership.  The  Chairman,  with  the 
approval  of  the  Commission,  shall  appoint  an  employee  of  the  Environ¬ 
mental  Protection  Branch  to  serve  as  Executive  Director  of  the 
Commis  sion. 

2.  The  Commission  shall  maintain  minutes  of  all  of  its  meetings  and  shall 
meet  at  least  once  a  month. 

3.  The  Commission  shall  maintain  records  and  data  regarding  its  operations. 

4.  The  Commission  shall  submit  a  report  on  its  activities  to  the  Legislature 
and  to  the  Governor  prior  to  August  30  of  each  year. 

5.  The  Commission  may  recommend  revisions  to  the  State  Solid  Waste  Plan 
which  it  is  required  to  adopt  following  its  development  by  the  Department 
of  Natural  Resources. 

6.  The  Commission  is  required  to  recommend  approval  or  disapproval  of 
solid  waste  management  projects  to  be  financed  by  the  Department  of 
Natural  Resources. 

7.  The  Commission  is  required  to  evaluate  solid  waste  management  policies, 
standards  and  activities  of  the  Department  of  Natural  Resources  and  of 
local  or  regional  agencies  and  assess  the  impact  of  those  policies, 
stcuidards  and  activities  on  waste  and  recovery  services. 

8.  The  Commission  shall  review  and  recommend  research  for  pilot  programs 
of  the  Department  of  Natural  Resources. 

9.  The  Commission  shall  review  and  recommend  rules,  standards  and  gviide- 
lines  proposed  by  the  Department  of  Natural  Resources. 

10.  The  Commission  shall  study  all  facets  of  resource  recovery  and  manage¬ 
ment  including  laws  and  programs  in  other  states  and  recommend  to  the 
Department  rules  regarding  resource  recovery  and  management. 
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The  Commission  is  required  to  consult  with  local  units  of  government, 
state  agencies  and  members  of  the  public  concerned  with  resource  re¬ 
covery  and  waste  management. 

The  Commission  is  required  to  examine  a  source  reduction  of  disposable 
materials  manufactured  from  natural  resources  and  promote  the  use  of 
recycled  materials. 

The  Commission  may  review  solid  waste  management  plans  submitted  to 
the  Department  and  make  recommendations  and  findings  thereon. 

The  Commission  may  delegate  to  its  chairman  by  resolution,  powers  it 
deems  necessary  to  permit  timely  performance  of  its  administrative 
functions.  Non-ministerial  powers  may  not  be  delegated. 

Two  years  after  a  solid  waste  management  plan  has  been  submitted  by  a 
municipality  and  approved,  the  Commission  may  issue  a  notice  of 
determination  against  a  municipality  which  is  causing  or  is  about  to  cause 
unlawful  pollution.  The  determination  of  the  Commission  shall  set  forth 
reasons  for  the  Commission's  determination,  a  proposed  Order  of  the 
Commission,  and  shall  set  a  date  for  a  written  response  to  the  Order. 
Procedures  in  issuing  its  determinations  and  orders  generally  follow 
those  of  the  Air  Pollution  Control  Commission  and  the  Water  Resources 
Commission  (notices,  hearings,  etc.)  and  are  subject  to  the  Administrative 

Procedures  Act. 

The  Commission  may  request  the  Attorney  General  to  commence  civii 
action  for  appropriate  relief. 

The  Commission  is  required,  upon  request  therefor  by  any  aggrieved  per¬ 
son  or  municipality,  to  hold  hearings  in  the  same  manner  as  is  required 
of  the  Water  Resources  Commission  and  the  Air  Pollution  Control  Com¬ 
mission,  subject  to  the  provisions  and  requirements  of  Act  No.  306  of  the 
Public  Acts  of  1969,  as  amended  (the  Administrative  Procedures  Act). 

Duties  of  the  Department  of  Natural  Resources; 

The  Department  is  required  to; 

a.  Develop  the  State  solid  waste  plan  within  three  years  after  the 
effective  date  of  the  Act  for  approval  by  the  Commission. 

b.  Provide  technical  assistance  to  municipalities,  regions  and  persons 
for  planning,  designing,  constructing,  financing  and  operating  waste 
management  systems. 

c.  Assist  municipalities  upon  request,  to  arrange  or  enter  into  contractual 
waste  management  agreements  with  other  municipalities  or  private 
enterprise. 

d.  Promote,  through  contractual  agreements,  the  utilization  of  private 
enterprise  for  the  implementation  of  the  requirements  of  the  Solid  Waste 

Plan. 


e.  Assiet  with  and  coordinate  efforts  directed  toward  source  separation 
for  recycling. 

f.  Kneourage  and  promote  the  development  of  industries  and  commercial 
enterprises  within  the  State  engaged  in  waste  management  services. 

g.  Promote  the  proper  storage,  transportation  and  disposal  of  materials 
contained  in  waste  that  cannot  be  recycled. 


h.  During  the  development  of  the  State  Solid  Waste  Plan,  the  Department 
shall  consider  solid  waste  management  plans  submitted  by  municipalities, 
including  economic  feasibility  and  environmental  impact. 

i.  Prepare  an  annual  plan  including  revisions  of  operations  which  shall  be 
presented  to  the  Commission  for  approval  not  later  than  December  31  of 
each  year. 


The  Department  may  with  the  approval  of  the  Commission: 


a.  Provide  for  the  planning,  design  and  financing  of  waste  collection, 
disposal,  volume  reduction  and  resource  recovery  facilities  deemed  neces¬ 
sary  or  appropriate  to  carry  out  municipal  and  regional  solid  waste 
management  plans. 


b.  Determine  the  location  and  character  of  waste  management  projects 
which  the  Department  plans,  designs  or  finances. 


c.  Purchase,  lease,  exchange,  receive  by  gift  and  construct,  reconstruc 
improve  and  maintain  equipment  furnished  waste  management  projects 
required  by  the  State  Solid  Waste  Plan. 


d.  Sell  or  lease  all  or  a  portion  of  a  waste  management  project  which  the 
Department  plans,  designs  or  finances. 


e.  Make  loans,  participate  in  the  making  of  loans,  undertake  commitments 
to  make  loans  or  mortgages  to  a  person  or  municipality  for  the  purpose  of 
financing  solid  waste  management  projects;  sell  the  loans  or  mortgages  at 
a  private  or  public  sale;  modify  or  alter  the  loans  or  mortgages;  discharge 
the  loans  or  mortgages;  foreclose  the  mortgage;  bring  an  action  to  protect 
or  enforce  any  right  conferred  upon  it  by  lav/,  mortgage,  loan,  contract 
or  other  agreement;  bid  for  and  purchase  property  which  was  the  subject 
of  a  mortgage  foreclosure  or  other  sale,  acquire  or  take  possession  of  the 
property  and  complete,  administer,  pay  the  principal  and  interest  on  any 
obligations  incurred  in  connection  with  that  property;  dispose  of  and  other¬ 
wise  deal  with  the  property  as  is  necessary  or  desirable  to  protect  the 
interests  of  the  Department. 


f.  Loan  money  to  a  person  or  municipality  for  the  purpose  of  refunding 
outstanding  obligations  incurred  in  solid  waste  management  project s . 
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g.  Charge,  impose  and  collect  rental,  fees  and  charges  in  connection 
with  its  leases,  loans,  commitments  and  servicing. 

h.  Procure  insurance  against  any  loss  in  connection  with  its  property, 
assets  or  activities. 

i.  Borrow  money  and  issue  bonds  or  notes  and  secure  the  bonds  or  notes 
by  mortgage  assignment  or  pledge  of  any  or  all  of  its  properties  or 
revenues  or  income  derived  from  waste  management  projects.  The  State 
itself  shall  not  be  liable  on  bonds  or  notes  of  the  Department. 

j.  Investment  funds  not  required  for  immediate  use  or  disbursement 
may  be  invested  in  obligations  guaranteed  by  the  State  or  the  United  States, 
or  in  certificates  of  deposits  in  banks  which  are  members  of  the  Federal 
Reserve  System. 

k.  Mortgage  or  otherwise  encumber  all  or  a  portion  of  a  waste  manage¬ 
ment  project. 

l.  Grant  options  to  purchase  or  renew  a  lease  for  a  waste  management 
project. 

m.  Hold  or  dispose  of  real  property,  develop  or  alter  the  property  by 
making  improvements  or  betterments  for  the  purpose  of  enhancing  the 
value  and  usefulness  of  the  property. 

n.  Make  plans,  surveys,  studies  and  investigations  in  conformity  with  the 
State  Solid  Waste  Plan  to  cari"/  cut  Dcpartnacnt  functions  with  respect  to 
the  acquisition,  use  and  development  of  real  property  and  of  design  and 
construction  of  systems  and  facilities. 

o.  Design  or  contract  for  the  design  of  waste  management  facilities. 

p.  Contract  with  persons,  municipalities,  regional  authorities  or  state 
agencies  to  provide  waste  management  services. 

q.  Contract  with  persons  or  firms  for  the  performance  of  architectural 
and  engineering  design. 

3.  With  the  approval  of  the  Commission,  the  Department  may  acquire  private 
or  public  property  by  purchase,  gift  or  exchange  and  may  acquire  private 
property  for  public  purposes  by  condemnation,  for  a  waste  management 
project  required  by  the  State  Solid  Waste  Plan. 

4.  In  addition,  the  Department  may: 

a.  Accept  gifts,  grants  or  loans  of  funds,  property  or  services  from  any 
source,  public  or  private. 

b.  Receive  funds  from  the  sale  of  bonds  or  other  obligations  of  state, 
municipalities  or  regional  service  authorities. 
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c.  Receive  funds  in  tJie  forms  of  fees  and  charges  paid  by  units  or 
agencies  of  state  and  local  government  and  by  persons  and  organizations. 

d.  Accept  from  a  Federal  agency  loans  or  grants  for  use  in  carrying 
out  its  purposes  under  this  Act. 

e.  Assist  in  making  loans  to  a  municipality  or  regional  service  authority 
or  to  a  person  for  planning,  design,  acquisition,  construction,  improve¬ 
ments,  equipping  and  furnishing  of  a  waste  management  project. 

f.  Receive  funds  from  the  sale  of  recovered  waste  products. 

The  Department  may  borrow  money  and  issue  its  negotiable  revenue  bonds 
and  notes  which  are  determined  necessary  for  the  purpose  of  paying  costs 
of  acquiring  waste  management  projects  for  lease  or  sale  to  defray  the 
cost  of  a  waste  management  project. 

The  Department  may  issue  renewal  notes  or  bonds  to  pay  notes  and  when 
the  Department  deems  refunding  expedient,  may  refund  bonds  by  the  issu¬ 
ance  of  new  bonds,  and  may  issue  bonds  partly  to  refund  outstanding  bonds 
and  partly  for  any  other  purpose  authorized  by  the  Act. 

In  addition,  upon  the  request  of  any  person  or  municipality,  the  Department 
is  required  to  provide: 

a.  A  list  of  the  number  and  type  of  Department  waste  management  service 
contracts  with  municipalities. 

b.  A  list  of  Department  contracts  with  private  industry  for  the  operation 
of  waste  management  projects. 

c.  A  list  of  the  outstanding  notes  and  bonds  issued  by  the  Department  and 
the  payment  status  thereof. 

d.  A  budget  showing  the  administrative  expenses  of  the  Department. 

e.  A  report  of  Department  revenues  received  from  all  sources  under  the 
Act. 

f.  An  inventory  of  users  of  recycled  waste. 

Appropriations  and  other  funding  which  may  be  required: 

Reimbursement  for  expenses  of  the  Comrms  si  oners. 

Compensation  of  the  appointed  members  of  the  Commission. 

Additional  staffing,  office  equipment,  field  testing  equipment,  and  adequate 
travel  expenses  necessary  to  carry  out  the  provisions  of  the  Resource 
Recovery  Act. 


Contractual  costs  for  the  development  of  the  State  Solid  Waste  Plan. 

Contractual  costs  for  the  development  of  other  plans  and  projects. 

Funds  for  purchase  of  waste  management  projects  and  any  properties 
that  may  be  associated  therewith. 

Funds  which  may  be  available  for  grants  and  loans  to  persons  or  muni¬ 
cipalities  for  waste  management  projects. 

Funds  for  the  administrative  costs,  including  informational  and  educational 
materials  and  recording  and  transcribing  equipment,  associated  with  the 
provisions  of  the  Resource  Recovery  Act. 

Appropriations  for  laboratory  services  and  research. 

Funds  which  may  be  necessary  for  the  purchase  of  property  by  condemnation. 

The  Department  of  Natural  Resources  and  the  Resource  Recovery  Commission 
will  look  to  the  Office  of  the  Attorney  General  to  provide  legal  advice  and 
counsel  in  their  implementation  of  the  Act.  The  Office  of  the  Attorney 
General  will  undoubtedly  require  increased  funding  and  manpower  to  meet 
the  additional  work  load  as  a  result  of  implementation  of  this  Act.  Pre¬ 
liminary  estimates  by  the  Attorney  General  are  that  the  indirect  budgetary 
implications,  which  involve  opinions  interpreting  the  statute,  litigation 
arising  out  of  the  statute,  and  counsel  serving  the  Commission,  will  be 
fairly  substantial. 

Under  the  provisions  of  this  act  a  municipality  may; 

Acquire,  purchase,  construct,  improve,  remodel,  repair,  own,  maintain 
and  operate  individually  or  jointly  with  other  municipalities  or  persons  a 
waste  management  project.  The  municipality's  action  shall  not  displace  a 
licensed  resource  recovery,  waste  facility,  or  other  waste  management 
project  in  existence  or  under  construction. 

Lease  or  purchase  a  waste  management  project  or  borrow  money  from  the 
Department  to  defray  part  or  all  of  the  cost  of  acquiring  such  project. 

Impose  rates,  charges,  and  fees  and  enter  into  agreements  for  same  with 
persons  using  a  waste  management  project. 

Pay  reasonable  fees  and  charges  established  by  the  Department  for  waste 
management  projects. 
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